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TRADE  PRACTICE  SUBMITTALS 


FOREWORD 

The  increasing  interest  in  trade  practice  submittals  makes  neces- 
sary the  publication  of  a  more  complete  account  of  their  operation, 
and  tliis  affords  an  opportunity  for  a  more  complete  explanation  of 
this  form  of  proceduro  tiian  has  appeared. 

Early  in  its  history  the  commission  was  called  upon  to  deal  with 
situations  where  complaints  from  many  parts  of  the  country  came 
to  it  in  regard  to  alleged  unfair  practices  in  an  industry  by  one 
competitor  against  another.  The  commission  sought  to  devise  some 
plan  by  which  it  could  assist  such  an  industry  in  eliminating  alleged 
unfair  practices  before  the  comnussion  had  made  an  investigat^n 
and  had  reason  to  believe  that  complaint  should  issue.  It  frequently 
appeared  that  the  major  portion  of  those  engaged  in  an  industry 
wherein  the  use  of  some  questionable  trade  prad^ice  prevailed  were 
the  victims  rather  than  the  originators  of  such  practices,  which 
they  were  obliged  to  follow  or  be  placed  at  a  serious  competitive 
disadvantage.  It  finrther  appeared  that  in  many  instances  businen 
men  were  unable  to  divorce  themselves  from  such  unfair  practices, 
though  anxious  to  do  so,  without  outside  assistance.  It  soon  became, 
ther^ore,  a  matter  of  anxiot»  coiustderation  by  the  commission  what 
means  it  could  employ  within  the  scope  of  its  powers  to  aid  in  bring- 
ing about  the  abandonment  of  any  unfair  practices  befme  it  had 
made  an  investigation  or  determined  whether  in  the  interest  of  the 
public  a  complaint  should  issue.  It  was  apparent  that  there  was  an 
opportunity  for  useful  service  if  a  suitable  method  of  procedure 
cdtild  be  found.  The  commission's  organic  act  made  no  provision 
for  such  contingencies,  and  it  was  apparent  that  whatever  proce- 
dure was  devised  would  have  to  confcHrm  to  the  limitations  imposed 
by  that  act  and  be  enforceable  by  the  procedure  there  laid  dow  n. 

To  meet  these  conditions  the  commission  devised  the  procedure 
which  has  come  to  be  called  a  ti*ade  practice  submittal.  The  first 
experiment  with  it  was  in  connection  with  the  manufacture  of  gold- 
shell  or  gold-plated  finger  rings,  November  25.  1918.  A  majority 
of  the  makers  of  such  rings,  after  a  hearing  before  a  representative 
of  the  commission  at  the  city  of  Providence,  R.  I.,  signed  a  stipula- 
tion by  which  they  defined  and  undertook  voluntarily  to  correct 
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abuses,  and  the  results  were  beaeficiai  to  the  industry  and  to  the 
public. 

Encouraged  by  the  success  of  this  effort,  the  commission,  in  March, 
1919,  called  a  meeting  of  the  manufacturers  of  book  and  writing 
papers,  with  a  view  to  the  elimination  from  that  industry  of  alleged 
misbranding.  The  meeting  was  well  attended,  but  owing  to  the 
lack  of  a  complete  understanding  of  the  commission's  powers  and 
purposes,  no  satisfactory  formula  was  reached  at  that  time.  After 
the  adjournment  the  matter  was  pursued  by  the  association  officials, 
and  in  July  of  that  year  the  signatures  of  practically  the  entire  in- 
dustry were  secured,  again  with  the  result  of  eliminating  without 
the  issuance  of  complaints,  practices  which  had  been  the  source  of 
complaints,  to  the  lasting  benefit  of  the  trade  and  the  public. 

From  that  time  onward,  encouraged  by  the  success  of  its  efforts 
and  endeavoring  to  profit  by  mistakes,  the  commission  has  used  the 
trade-practice  submittal  method  whenever  in  its  judgment  conditions 
appeared  to  warrant  it.  Of  thsat  which  has  been  accomplished  this 
book  is  a  record.  The  reports  of  the  different  submittals  form  the 
best  account  of  what  has  been  accomplished. 

It  will  be  useful  to  explain  ttie  nature  of  the  proceeding  called  a 
trade-practice  submittal. 

In  ordinary  course,  when  application  is  made  to  the  commission 
for  the  prevention  erf  the  use  of  unfair  metiiods  of  competition  in 
commerce,  the  commission  makes  a  preliminary  examiiiation,  and  if 
,  this  establishes  a  prima  facie  case  of  the  use  of  unfair  competitiottj 
'  and  if  it  appears  that  a  |nt>oeedi]ig  by  it  would  be  to  the  interest 
of  the  public,  it  issues  a  formal  complaint  stating  the  charges  in  that  , 
behalf.  This  is  followed  by  a  trial,  similar  to  those  conducted  iri 
a  court,  and  finally  by  an  <wdwr  to  "  cease  and  desist,"  if  the  evidence 

 sustains  the  charges. 

A  trade-practice  submittal,  on  the  other  hand,  is  not  an  adversary 
proceeding,  but  originates  in  a  request  from  the  trade  or  industry 
which  is  itself  disturbed  by  unfair  practices  and  of  whidi  it  desires 
to  get  rid.  A  trade  practice  submittal,  hoMever,  does  not  always 
originate  from  a  request  from  the  trade.  The  commission  may  inau-  • 
gurate  it.  This  state  of  mind  must,  for  practical  reasims,  be  shown 
by  a  majority  of  the  industry,  either  in  numbers  or  production,  or 
both,  in  their  support  of  th»  request  for  the  calling  oj^  the  meeting. 
This  insures  that  the  meeting  will  be  a  voluntary  one,  upon  th«  in- 
itiative of  the  industry  itself,  and  not  by  coercion  from  any  source. 
Having  received  such  a  request  or  petition,  the  commission  issues, 
to  all  the  members  of  the  industry  of  which  it  has  knowledge,  an 
invitation,  which  is  in  no  sense  a  summons,  calling  a  meeting  for 
the  purpose  of  discnssing  the  merits  or  demerits  of  practices  current 
in  the  industry  which  have  been  indicated  in  the  original  presenta- 
tion as  unfair.   This  meeting  is  held  in  the  presence  of  a  com- 
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missioner,  who  does  not,  however,  control  it.   The  usual  pracdoe 

is  for  the  representatives  of  the  industry  present  to  select  their 
OWB  chainiian  and  secretary,  and  for  a  commissioner  to  act  in  a 
consulting  and  advisory  capacity.  At  the  dbse  of  the  discussion, 
each  of  the  practices  which  have  been  examined  is  taken  up  sepa- 
rately, and  submitted  to  the  meeting  fra  an  es^ression  of  opinion 
as  to  its  fairness  or  unfairness. 

If  it  is  the  practically  unanimous  opinion  of  the  meeting  that  any 
of  the  practices  of  tiie  indu^ry  which  have  been  discussed  are  unfair, 
the  commission  receives  that  expression  of  the  industry,  when  stated 
in  the  form  of  a  resolution,  as  being  founded  on  expert  knowledge 
fusd  buaness  experience  with  respect  to  the  practices  in  question. 
The  commission  considers  the  resolutions  adopted  by  the  meeting  as 
a  possible  basis  for  future  corrective  action  by  it,  but  applies 
to  them  the  tests  of  jurisdiction  and  judicial  decisions  which  govern 
its  own  decisions.  It  is  witib  these  qualifications  that  the  eommi&> 
sion  approves,  disapproves,  or  withholds  approval  of  the  expressions 
of  the  meeting  in  its  public  announcement  in  reference  to  it. 

While  such  an  expression  on  the  part  of  a  refxres^tative  body  of 
an  industry  is  given  great  weight  by  the  commission,  it  represents  no 
decision  or  judgment  on  the  part  of  the  commission.  Its  effect  is, 
first,  that  as  an  expression  of  the  opinion  of  tiie  industry,  it  haft  a 
.  restraining  influence  upon  those  who  might  otherwise  be  tempted  to 
indulge  in  unfair  practices.  It  is  a  pledge  to  each  member  that,  if 
he  will  conduct  his  business  in  a  isLa  and  honoimble  way,  his  asso-^ 
ciates  will  do  the  like.  Its  effect  with  the  commission  is  that  it  is 
thereby  informed  of  the  opinion  of  the  trade  and  becomes  the  keeper 
of  thek"  mutual  pledge,  with  the  assniu^oe  tbat,  in  any  case  of  the 
violation  of  the  resolutions  by  members  of  the  industry,  the  ma- 
cliinery  of  the  commission  can  be  set  in  motion  for  the  correction  of 
mch  conduct,  provided  it  amounts  to  a  violiUion  of  law  in  li^t 
of  the  decisions  of  the  commission  and  the  courts.  Meanwhile,  mem- 
bers of  the  industry  are  saved  the  annoyance  and  expense  of  being 
proceeded  against  on  account  of  matters  lor  which  they  are  no* 
primarily  to  blame,  and  the  public  is  saved  from  the  injury  caused 
by  the  continuance  of  unfair  trade  practices. 

A  study  of  the  trade  practice  submittals  already  held,  as  set  forth 
herein,  will  show  the  classes  of  cases  where  this  procedure  is  appli- 
cable; but  in  order  to  guard  against  misunderstanding  and  disap-* 
pointment  the  mention  of  some  limitations  may  be  useful: 

1.  A  proposal  for  the  holding  of  a  trade  practice  submittal  must 
have  the  support  of  a  sufficient  proportion  of  an  industry  to  warrant 
the  expectaticm  that  a  conclusive  result  will  be  obtained. 

2.  The  commission  endeavors  to  observe  the  convenience  of  par- 
ticipants in  such  matters  as  the  times  and  places  of  meetings.  It  also 
end^vors  to  invite  all  the  members  of  an  industry,  as  well  as  to  see 
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that  all  receive  a  statement  of  the  results.  The  commission,  however, 
can  not  assume  responsibility  for  any  failure  to  receive  notices  of 
■udb  meetings  or  statemei^  of  (he  results,  and  neither  can  such 
failure  be  held  to  create  exemption  from  liability  to  the  subsequent 
invoking  of  the  commission's  corrective  powers. 

A  trade  practice  submittal  can  not  be  utiMaed  to  enable  «n 
industry  to  do  anything,  under  the  assumed  sanction  of  the  ccnnmis^ 
sion,  wluch  it  could  not  otherwise  lawfully  do. 

4.  A  trade  iwaetice  submittal  is  applio^  ouly  to  gioups,  but  not 
to  individuals. 

5.  The  value  of  a  trade  practice  submittal  being  dependent  upon 
a  conaeitsus  of  opinion  of  those  engaged  in  the  industry,  tibe  cen^ 
elusions  reached  must  be  unanimous,  or  practically  so,  in  order  to 
carry  the  greatest  weight. 

It  is  not  to  be  inferred  from  the  mere  fact  that  such  a  meeting 
has  been  held  and  certain  resolutfons  adopted  that  the  commission 
Has  approved  the  conclusions  reached,  except  as  it  may  indicate  its 
concurrence.  It  is  oecaskmally  the  case  that  these  mbe^o^  omsider 
questions  which  are  matters  of  ethics  rather  than  of  unfair  competi- 
tion and  questions  involving  problems  in  economics  rather  than  law. 
The  commisdon  is  au?eful,  in  reviewing  the  action  of  an  industry^ 
not  to  approve  the  condemnation  of  any  practice  whidh  it  is  not 
within  its  power  to  correct,  within  the  purview  of  the  acts  which  it 
administers.  Wheii  it  does  give  the  slmmp  of  its  approval  to  resolu- 
tions that  fact  shows  that  it  has  considered  not  merely  the  merits  of 
the  practices  involved  but  also  the  scope  of  its  corrective  powers. 
Thus  in  some  cases  the  oaamiission  has  approved  resoiutioiis  in  their 
entirety,  while  in  others  it  has  approved  a  part  and  received  and 
filed  the  rest  as  an  expression  of  the  opinion  of  the  trade.  In  still 
other  instaiioea  the  commissioii  has  deciined  to  approve  the  resolu*^. 
tions  adopted,  but  has  itself  suggested  a  definitioii  applicable  to  the 
subject  matter. 

The  beneficial  results  of  this  form  of  procedure^  are  new  well  estab- 
lished, and  the  commission  is  always  glad  to  receive  and  considw 
requests  for  the  holdiiig  of  trade-practice  submittals. 

GOLDrPLATED  FINGER  RINGS 

WASBmQTQ£iy  J).  C,  NQvember  2oy^^l8, 
The  Federal  Trade  Commission  has  had  under  investigation  the 
Bietbods  of  branding  used  by  nianufacturers  of  gold  shell,  gold 
filled,  and  gold  plated  finger  rings,  it  iiaving  beoi  alleged  that  tba 
methods  in  current  use  did  not  sufficiently  protect  the  purchasing 


public.  Aftei:  consultation  with  the  principal  manufacturers,  the 
commission  worked  out,  with  the  aid  of  the  Bureau  of  Standards,  a 
method  for  such  branding  which  it  appeared  would  be  adequate  for 
the  purpose  intended.  All  the  principal  manufacturers  of  such 
rings,  located  at  the  city  of  Providence,  R.  I.,  were  called  into  con- 
ference and  readily  agreed  to  adopt  the  commission's  recommenda- 
tions, and  have  bound  themselves  by  written  agreement  with  the 
commission  to  use  on  gold  shell,  gold  fiUed,  or  gold  plated  finger 
rings  no  mark  or  method  of  branding  in  itself  indicative  of  gold 
value  or  wearing  quality  other  than  the  following : 

The  words  "gold  shell"  preceded  by  the  desiguation  of  the  alloy  of  gold 
used  in  the  shell,  which  shall  be  preceded  by  a  fraction  designating  the 
correct  proportion  of  the  weight  of  the  shell  to  the  weight  of  the  entire  ring ; 
Ulnstrated  by  "  is  14-k  gold  sbell,"  in  which  case  i^  of  the  entire  ring  hjr 
weight  is  14-k  gold  and  eonstitiites  the  outer  sh^ 

The  stipulation  does  not  oblige  the  manufiwjtttrers  to  stamp  the 
rings,  but  applies  only  in  case  tkey  are  stamped,  and  the  taking 

effect  of  the  stipulation  is  set  for  May  1, 1919. . 

PAPER  INDUSTRY  ' 

WAsmNcrTON,  D«      Ma^r^h  1919. 

The  attention  of  the  Federal  Trade  Commission  having  been 
called  to  a  condition  existing  in  the  paper  industry  in  regard  to  the 
use  of  certain  classes  of  names  for  papers,  which  it  is  believed  conld 
be  improved,  a  conference  was  arranged  with  your  committee,  con- 
sisting of  Messrs.  S.  WiUson,  Walter  J.  Baybold,  WiUiam  G. 
Ridgway,  and  yoursidf,  representing  the  industry*  At  this  con- 
ference, at  which  Commissioner  Victor  Murdock  presided,  and  was 
assisted  by  Attorney  Edwin  S.  McCrarey,  it  was  thought  that  cer- 
tain changes  would  be  beneficial;  therefore,  the  commission  suj^ests 
the  adoption  of  the  following : 

(1)  Papers  not  tx>  be  labeled  ''handmade**  nnless  actually  nuide  t>y  hand 

and  not  by  machine  processes. 

(2)  Papers  that  are  given  fabric  or  other  ma teriar names  becfltase  of  a  finish 
applied  to  them  intended  to  resemble  such  fabric  or  material,  not  to  be  labeled, 
advertised,  or  sold  under  such  name,  unless  a  qualifying  word,  or  words,  be 
used  to  indicate  that  such  fabric  or  other  material  name  is  applied  to  such 
paper  to  indicate  such  finish  only;  thus:  "Linen  Finisht"  ''Nainsook  Finiah*" 
**0iiy3c  Finish,"  etc. 

In  July  the  signatures  of  practically  the  entire  industry  were 
ae^ired,  eesoliing  in  fJimination  of  practices  which  had  theretofore 
been  the  causes  of  complaints. 

53471"r25  2 


CmAMERY  INDUSTRY ' 

Washington,  D.  C,  October  3, 1919. 

There  having  come  to  the  Federal  Trade  Commission  various  com- 
plaints of  unfair  practices  in  tlie  creamery  industry,  notably  in  the 
Mississippi  Valley,  there  being  a  striking  similarity  in  the  com- 
plaints made,  and  these  complaints  covering  a  rather  wide  range,  the 
commission  considered  whether  or  not,  before  issuing  its  formal 
complaint  in  individual  cases,  it  would  not  be  better  to  determine 
how  widespread  and  general  were  the  trade  practices  complained  of. 
This,  to  the  end  that  if  a  condition  should  be  revealed  that  was  so 
broad  in  scope  that  individual  proceedings  might  not  result  in 
complete  and  speedy  remedy,  a  more  general  treatment  of  the  dif- 
ficulty might  be  given. 

On  invitation  of  the  commission,  representatives  of  the  industry 
to  the  number  of  about  40,  from  six  or  seven  States,  met  with  Com- 
missioner William  B.  Colver,  assisted  by  Attonaey  M.  M.  Flannery, 
in  Omaha  on  October  3,  1919. 

An  informal  discussion  was  had  and  it  was  arranged  that  definite 
action  should  be  deferred  until  there  could  be  brought  about  a 
meeting  more  completely  representative  of  the  industry  and  cover- 
ing a  wider  area. 

As  a  result  on  November  3,  1919,  the  commissioner  agaui  met 
with  representatives  of  the  industry  to  the  number  of  about  126,  com- 
ing from  14  States. 

Between  the  first  and  second  meetings,  the  commission  had  in- 
vited the  members  of  the  industry  in  this  section  of  the  country  to 
inform  the  conunission,  privately,  in  writing,  of  any  and  all  trade 
practices  which  they  considered  unfair  and  against  the  public  in- 
terest. 

A  basis  for  the  work  of  the  second  meeting  was  provided  in  a 
memorandum  prepared  by  a  group  of  men  in  the  industry  at  a 

meeting  held  previously.  This  memorandum  provided  a  ground- 
work for  the  meeting  but  did  not  limit  ih»  scope  of  matters  con- 
sidered. 

At  the  outset  each  of  thoss  in  attendance  declared  his  purpose  to 
aid  in  the  formulation  of  rules  defining,  expressing,  and  prohibiting 
methods,  practices,  and  acts  recognized  as  unfair,  wirongful,  in- 
valid, or  detrimental  to  the  public  and  to  the  industry. 

The  commissioner  presided  at  the  meetmg  and  each  practice  which 
came  up  for  consideration  a^  to  its  fairness  in  the  pubUc  interest 

*  Among  cases  iuvolving  practices  condemned  by  the  Indtutry  la  irtiich  tfae  iettimwlwilffn 
Issned  orders  to  cease  and  de^  are  the  f oUovlng : 
B.  8.  PearsaU  Butter  Co.,  Doidcet  No.  560. 
Blue  Valley  Creamery  Co.,  Docket  No.  1064. 
Wortbli«toB  Ciwery  ft  Prodaee  Co.,  Dodwt  Nq.  1087. 
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and  soundness  as  business  policy  was  the  subject  of  frea  and  full 
discussion,  each  practice  being  discussed  and  voted  upon  separately. 

The  commissioner  stated  to  the  meeting  that  the  Federal  Trade 
Commission  was  making  no  rules,  expressing  no  opinion,  and  ren- 
dering no  order ;  nor  was  the  purpose  of  his  visit  to  interfere  with 
or  attempt  to  direct  the  business  conduct  and  practices  in  the  cream- 
ery industry.  He  further  stated  that  his  vi^t  was  for  the  purpose 
of  gathering  the  best  judgment  of  the  representative  members  of  the 
industry  as  to  whether  certain  practices  were  fair  or  unfair  and 
were  in  or  against  the  pubUc  interest.  It  was  underfed  that  the 
judgment  of  the  industry,  as  exprrssed,  should  be  for  the  guidance 
of  the  commission  and  should  be  regarded  as,  prima  facie,  law 
merchant  for  this  industry. 

It  was  further  understood  that  in  any  case  where  any  person 
present  or  the  interest  which  he  represented,  or  any  engaged  in  the 
industry  and  not  present  or  represented  at  the  meeting,  disagreed 
with  the  majority  judgment  of  the  me  ting  as  to  the  unfairness  of 
a  practice  or  practices  named,  he  was  not  bound  either  by  order  of 
the  commission  or  by  the  judgment  of  the  meeting  to  refrain  from 
such  practice.  But  it  was  clearly  understood,  that  if  any  proposed 
to  continue  any  practice  condemned  at  the  meeting,  then  he  would 
give  notice  of  his  intention  so  to  do,  to  the  commission,  and  in  case 
his  conduct  should  cause  complaint  to  b?  made  against  him.  then  the 
commission  would  proceed  under  its  law  to  try  the  matter  out. 

It  was  clearly  understood  that  the  ocmmiission  m  trying  any 
complaint  which  might  hereafter  arise  for  violation  of  any  practice 
condemned  by  this  meeting,  would  regard  the  judgment  of  the 
meeting  as  representing  a  formally  ex|n*essed  judgment  of  the  in- 
dustry, but  subject  to  being  overthrown  by  evidence  to  the  contrary 
that  might  be  produced  in  individual  cases  either  as  to  its  eiSect  on 
the  public  inter,  st  or  its  effect  in  competition. 

With  the  foregoing  in  mind  the  attention  of  the  meeting  was  di- 
rected to  the  discussifm  of  and  voting  upon  unfair  practices,  and 
while  it  was  clearly  the  spirit  of  the  meeting  to  bring  up  for  con- 
sideration all  known  unfair  practices,  still  it  was  definitely  under- 
fitood  that  the  discussion  and  judgment  was  not  inclusive  and  that 
the  omission  of  any  practice  from  condemnation  by  this  meeting 
could  not  be  held  to  be  an  approval  of  it. 

Certain  practices  were  cpnsidered  and  in  nearly  every  case  con- 
demed  by  unanimous  vot'*.  In  every  case  the  condemning  vote  was 
by  a  substantial  majority.  The  following  acts,  methods,  and  prac- 
tice were  declared  unfair,  harmful,  bad  business  practice,  and  un- 
lawful, and  therefore  to  be  refrained  from : 

I.  Betoived^  That  tlie  willful  interference  hj  any  person,  association,  cur 
corporation,  hj  aay  means  or  devices  whatever  with  any  existing  contract  be- 
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tvreai  an  employer  md  employee  or  agent,  of  such  emiriloyert  in  or  about  the 
production,  manufacture,  tmnsportiUion,  piwdmae,  or  aale  of  any  dairy  prod^ 
uct  or  the  performance  of  any  contractual  duty  or  service  connected  therewith, 

such  interference  being  for  the  purpose  or  with  the  effect  of  dissipating,  de^ 
stroyiug,  or  appropriating  in  whole  or  in  part,  the  patronage,  property,  or 
business  of  another  engaged  in  such  industry,  is  hereby  declared  unfair. 

II.  Resolved,  That  the  intentional  overtesting,  undertesting  or  in  any 
maiUier  making  or  declaring  a  false  return  or  report  on  the  test  ot  the  quan- 
tity 0t  any  dairy  imMloet  or  any  e^atttuent  tii^rab^  purdiased  or  sold,  li 
hereby  declared  unfair. 

III.  Remlvcd,  That  the  use,  without  the  consent  of  the  owner,  of  any  can, 
cream  station  equipment,  or  otlier  property,  used  or  employed  in  the  ship- 
ment, purchase,  or  sale  of  any  dairy  product,  with  the  intent  or  effect  of 
awwopriating  the  patronage,  property,  or  business  of  another,  is  hereby  de- 
dared  unfair. 

IV.  BmotwO^  That  fumiahing  or  lending  to  any  producer,  dealer,  or  shipper 
of  dairy  products  any  can,  cream-station  equipmOTt,  or  other  property  for  the 
purpose  and  effect  of  Influencing  shipments  of  such  products  to  the  furnisher 

or  lender  of  such  article  or  property  is  hereby  declared  unfair. 

V.  Resolved,  That  the  making,  causing,  or  permitting  to  be  made  or  pub- 
lished any  false  or  untrue  statement  of  or  concerning  the  business  policies  or 
methods  of  a  competitor  is  hereby  declared  unfair. 

VI.  Resolped,  That  paying  or  rendering,  direcUy  or  indirectly,  to  any  agent 
or  employee  of  a  common  carrier  any  consideration  or  reward  for  the  purpose 
or  with  the  effect  of  influradng  such  ageint  or  emx^oyee  to  solicit  patronage  or 
divert  any  shipments  of  dairy  products  from  the  ortginally  intend^  consipiee 
is  hereby  declared  unfair. 

VII.  Resolved,  That  obtaining  any  information  from  a  competitor  by  making 
any  false  or  misleading  statements  or  misrepresentations  or  by  false  impersona- 
tion of  one  in  authority  or  by  any  method  of  espionage  is  hereby  declared 
unfair. 

VIII-  ResolwA^  That  failure  to  pay  or  render  in  accordance  with  advertise- 
ment or  holdiM  out  to  the  aldipper  or^  hia  9ei»eM»tatiTe  tiie  f uU  price  for 
dairy  products  purchased ;  faUure  to  deduct  full  trvisportation  coat  when  such 

product  is  purchased  on  delivered  basis ;  failure  to  deduct  actual  cost  of  haul- 
ing when  such  products  are  gathered  by  wagon  or  truck  is  hereby  declared 
unfair. 

IX.  Resolved,  That  the  purchasing  or  offering  to  purcha>^e  dairy  products 
at  prices  not  warranted  by  market  or  trade  conditions  or  paying  higiier  prices 
to  one  dasa  of  diapers  or  adlera  tiuiii  to  another,  or  the  paying  of  different 
prices  at  different  pc^ts  at  the  same  time,  except  differences  occasioned  by 
freight  rates  and  quality  of  the  commodity  bought,  or  the  paying  of  the  same 
price  at  nonchiiming  pomts  as  at  churfUnff  points,^  or  differences  made  in  good 
faith  to  meet  fair  competition,  as  distinguished  from  .price  dlscrliiflnation  in* 
tended  to  or  having  the  effect  of  the  creation  of  a  monopoly,  is  hereby  declared 

unfair.  * 

JL  Ri^olvedf  That  where  cream  is  purchased  on  what  is  known  as  the  station 
plan  the  paymeit  of  any  commission  in  excess  of  3  cents,  including  station 
expenses  of  every  Idnd  and  character,  is  against  public  policy  and  is  hereby 
declared  unfair. 

XI.  Resolved  further.  That  the  ^ving  of  premiuma  or  ath«ar  TaluaUe  things 

as  an  additional  reward  or  compensation  is  unfair.  ' 

1  ItaUcs  indicate  amendment,  which  was  passed  by  a  vote  of  91  to  ISv' 
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XII.  Resolved,  That  it  is  the  sense  of  this  meeting  that  adjustments  in  the 
sale  of  butter  should  be  made  on  a  half-pound  basis  instead  of  the  one-pound 
basis  as  at  preset. 

"     XIII.  Resolve,  That  the  furnishing  of  free  cream  cans  to  farmers  Is  a 
ttemendoi»3  wtiate  and  is  eonsldMred  bad  practice. 

The  meeting  and  each  of  its  members  formally  declared  that  with 
respect  to  the  foregoing  13  practices: 

(a)  That  thete  shiaU  be  no  discrimination  in  the  application  of  these  rules 
to  a  situation  or  transaction  whether  carried  on  either  interstate  or  intrastate. 

(6)  That  th»e  shall  be  no  distinction  in  tlie  apj^cation  of  said  rules  to  anj 
givai  situation  or  case  as  betwecea  indiiriduals,  copartnerships,  associations,  or 
corporations,  the  observance  of  the  terms  or  proviMcma  of  iliese  roles  and  ref- 
lations being  imposed  alike  and  without  discrimination  upon  all  classes  of 
persons  or  organizations  engaged  in  the  business  contemplated  by  these  rules 
and  reicniations. 

(e)  That  full  and  complete  recognition  of  the  authority,  jurisdiction,  and 
plenary  power  of  the  Federal  Trade  Commission,  in  accordance  with  the  pro- 
vinous  ^  idiaptjw  311  of  the  United  States  Statutes  at  Lai^,  entitled  '*Am 
act  to  create  the  Federal  Trade  Gommlaidon,"  etc.,  which  became  effecti¥e 
^ptember  26,  1914,  be  declared  and  acknowledged. 

The  above  declarations  having  thus  been  submitted  by  the  indofl^ 
try  to  the  Federal  Trade  Commission,  the  commission  in  tum  sub- 
mits them  to  the  individual  members  of  the  industry  in  the  hope 
that  the  industry  as  a  whole  will  be  beuefited  uid  the  public  interest 
served. 

If  any  of  these  declarations  is  believed  to  work  injustice  upon  the 
trade  or  upon  the  public  or  upon  any  party  to  the  trade,  whether 
reprinted  at  the  meetings  or  not,  the  Federal  Trade  Conmiission, 
upon  application  for  complaint,  will  promptly  try  the  issue,  receiv- 
ing all  relevant  testimony  as  to  any  particular  case*  Until  testimony 
to  the  contrary  is  produced,  however,  the  conmiission  will  regard 
as  conclusive  the  judgment  of  the  trade  in  declaring  such  practices 
to  be  in  fact  unfair* 

By  direction  of  the  commission,  as  attorney  for  the  commission  in 
charge  of  this  matter,  I  am  submitting  the  foregoing  to  the  industry 
as  a  memorandum  of  the  decisioiis  and  effect  of  the  meetings.  II 
any  does  not  agree  with  this  interpretation  he  is  invited  to  question 
it ;  unless  questioned  it  will  be  held  to  be  binding  upon  the  trade  and 
advisory  to  the  conunissi^  as  above  set  fortih. 

M.  Markham  Flannery,  Attorney. 


RBBUIIiT  TYPE WSiXfiR  INDUSTRY 

Washington,  D.  C,  F4bruary  BJ^  19B0. 

The  Federal  Trade  Commission  announced  to-day  that  it  has 
invited  about  200  manufacturers  and  dealers  in  secondhand,  re- 
paired, and  shop  and  factory  rebuilt  typewriters  from  all  parts 
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of  the  country  to  participate  in  a  trade  practice  submittal  in  Wash- 
ington, February  27  next,  at  10  o'clock. 

The  calling  of  a  trade  practice  submittal  is  a  proceeding  which 
has  been  followed  with  sucoesa  by  the  commission  in  other  lines  of 
industry  whose  members  have  signified  a  desire  for  the  commission 
to  aid  them  in  eliminating  from  their  industry  uneconomic  and  other 
harmful  practices  which  may  have  developed. 

The  trade  practice  submittal  announced  is  a  result  of  numerous 
applications  by  members  of  the  industry  to  the  commission  for  the 
iasnanee  of  complaints  against  other  m^bers  of  the  same  industry. 
Various  alleged  unfair  practices  in  the  rebuilt  typewriter  industry 
have  been  noted  in  these  appUcations.  A  brief  summary  of  the  same 
frequently  occurring  charges  is  that  factory  rebuilt  machines  are 
sometimes  sold  as  new  machines;  that  machines  rebuilt  in  inde- 
pendent shops  are  sold  as  having  been  factory  rebuilt,  and  that 
machines  which  have  been  merely  overhauled  or  superficially  re- 
paired have  been  sold  as  totally  rebuilt  machines.  Another  charge 
that  frequently  occurs  is  that  the  purchasers  of  such  machines  are 
kept  in  ignorance  of  the  true  character  of  them. 

Correction  of  such  unfair  trade  practices,  when  proven,  is  effected 
by  the  commission  through  formal  proceedings  which  terminate  in 
an  order  to  "cease  and  desiat,"  generally  against  individual  re- 
spondents under  the  provisions  of  section  6  of  the  Federal  Trade 
Commission  act,  which  in  part  reads : 

That  unfair  methods  of  competitioii  In  commerce  arp  bereby  dedared  un- 
lawful. 

The  commission  is  hereby  empowered  and  directed  to  prevent  persons,  part- 
nerships, or  corporations,  except  banks,  and  common  carriers  subject  to  the 
acts  to  r^i^alate  eoxomexce,  from  nains  unfair  methoda  of  competition  in  com- 
merce. 

However,  when  many  appUcations  for  complaint  containing  a 
striking  similarity  of  charges  in  any  particular  industry  are  received, 
the  commission,  as  in  the  present  instance,  has  on  numerous  occa- 
sions invited  the  industry  to  attend  a  trade  practice  submittal. 

At  the  ccnning  conference  the  eommiseaon  hopes  to  be  able,  with 
the  help  and  advice  of  the  industry  itself,  to  eliminate  those  harmful 
practices  which  may  have  develpped.  Such  a  submittal  will  not 
mean  the  quashing  of  ih»  sepUMte  proceedings  that  are  now  on  its 
docket. 

The  commission's  experience  has  been  that  many  lines  of  industry 
are  anxious  to  be  rid  of  unsficessary  sowing  beeaiise  of  costly  and 

ruinous  unfair  competition,  often  practiced  in  self-defense. 
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As  a  basis  for  deliberation  the  commission  has  requested  the  men 
actually  making  and  dealing  in  rebuilt  machines,  as  experts  in  their 
field,  to  (a)  define  such  practices  as  they  consider  unfair,  and  (6) 
assist  in  the  elimination  of  the  methods  which  those  engaged  in  the 
budness  themselves  recognize  as  unfair* .  Names  of  the  offending 
parties  are  not  called  for,  but  merely  description  of  objecti(mable 
practices  which  may  generally  obtain  in  the  industry. 

Such  a  trade  practice  submittal  is  not  legally  binding  on  any  of  the 
parties  at  interest  and  leaves  the  commission  free  to  perform  its  fiiU 
duty  under  the  law  of  unfair  competition. 

OommiHsiimer  Huston  Thompson  presided  at  the  meeting  of 
February  27, 1920,  and  was  assisted  by  Attorney  W.  C.  Reeves.  The 
following  resolution  was  adopted  by  the  industry : 

Resolved,  That  the  term  rebuilt  "  as  applied  to  used  typewriters  shall  be 
deemed  to  include  machines  which  have  been  taken  completely  apart,  each 
part  carefully  cleaned,  examined,  and  tested,  and  if  it  shows  signs  of  wear 
it  is  discarded  and  replaced  by  a  new  part,  the  frame  cleaned  and,  if  needed, 
Japaaned  0t  menameled,  wlach  process  requires  a  baking  oveu ;  all  tarnished 
brifl^t  parts  reniekeled  by  electtoUte  process,  all  brolcen  or  battered  type 
replaced  by  new  type  and  the  type  aligned^  all  lost  motion  taken  up;  whra 
reassembled  the  maehtne  shdnld  be  tnqpeeted  and  adjusted  by  competent 
workmen,  so  that  for  all  practical  purposes  it  is  snbstantially  as  good  as  a  new 
machine  of  the  same  model  and  approximate  serial  number. 

Resolved,  That  the  following  practices  by  anyone  engaged  in  the  business  of 
dealing,  in  interstate  commerce,  in  used  or  rebuilt  typewriters,  shall  be 
deemed  to  be  unfair  methods  of  competition  and  prohibited  by  section  5  of 
the  VeAeatBi  Trade  Gommi»ion  act,  namely : 

The  selling  m  offering  for  sale  of  r^uUt  typewrites  as  new  machines. 

The  sriUng  or  0ffaii«  for  sale  as  rdtmtit  madiliieai  tarpewfitam  wliidi  have 
been  given  only  superficial  repairs,  as  in  the  case  of  removing  the  caniaget 
brushing  the  exposed  parts  without  taking  the  machine  completely  apart, 
applying  a  small  amount  of  enamel  paint  or  varnish  and  permitting  it  to  dry 
without  baking  it  in  an  oven,  or  giving  to  a  machine  only  such  repairs  as  are 
necessary  to  enable  it  to  be  operated  without  rebuilding  it  as  defined  herein. 

Guamateeing  a  machine  by  a  dealer  who  is  not  himself  a  competent  work- 
man and  who  does  not  ^ploy  a  skiUed  typewritm  n^iair  man  or  service  man, 
with  the  iresult  that  the  dealw  does  mt  pretand  to  have  worknmi  tawfi  a 
guaranteed  maddne  in  repair  and  will  not  answer  snvlce  calls  vnhat  eoslraiets 
make  complaints. 

Making  misleading  guaranties  of  machines  sold  on  mail  orders  long  dis- 
tances from  the  place  of  business  of  the  dealer,  which  renders  it  impossible  for 
the  dealer  to  keep  the  machine  in  repair  for  the  period  of  the  guaranty. 

Advertising  that  the  rental  for  a  machine  is  $5  for  three  months,  whUe  the 
rental  is  $S  and  upward,  and  the  machines  which  are  tmb&i  for  the  arinimum 
num  artf  old,  diiapidi^ed«*di8earded  naddnes. 
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BUTTER  MANUFACTURERS ' 

Washington,  D.  C,  Apra  2, 1920. 

The  Federal  Trade  Commission  has  received  complaints  of  an 
alleged  unfair  method  of  competition  practiced  generally  by  manu- 
facturers engaged  in  shipping  butter,  for  resale,  to  Texas,  Arkansas, 
Oklahoma,  and  other  States  of  the  Southwest. 

To  afford  a  remedy  more  speedy  than  could  probably  be  obtained 
by  the  issuance  of  formal  complaints,  representatives  of  manufac- 
turers competing  for  the  bu^  trade  of  the  Southwest  were  invited 
to  assemble  at  Dallas,  Tex.,  on  April  2,  1920,  for  the  purpose  of 
furnisliing  the  commission  the  opinions  of  those  engaged  in  the 
industry  (but  more  particularly  those  making  use  pf  the  practice 
complained  of)  as  to  whether  or  not  the  practice  was,  in  fact,  fair 
or  unfair,  and  whether  it  operated  for  or  against  the  interest  of  the 
public  and  of  the  industry.  Attorney  M.  Markham  Flannery  of  the 
commission's  staff  presided.  After  informal  discussion,  the  represepi^ 
tatives  present  expressed  their  unanimous  opinion  in  the  form  of  a 
resolution  as  follows: 

Whereas,  there  now  exists  and  for  some  time  lias  existed  among  manu- 
facturers and  makers  of  butter  who  ship  or  sell  their  product  in  the  south- 
western section  of  the  United  States,  a  practice  of  packing  in  cartons,  prints 
and  wOtei  unusual  or  odd-sized  quantities  of  butter,  which  quantities  vary 
lit  weight  txvm  tbe  zecogniaed  staodai^  of  <oiie,ji)Oiiod,  4»e4ialf  pound*  and 
one-quarter  pound; 

Whereas,  this  practice  has  been  so'  widesprrad  la  the  Southwestern  Sla^ 
that  any  manufacturer  or  maker  desiring  to  compete  in  the  markets  thereof 
is  compelled  as  a  matter  of  self-protection  to  adopt  the  practice  above  de- 
scribed ; 

Whereas,  notwithstanding  that  labels  bearing  the  true  weight  of  butter  con- 
tained in  tlM  priats,  rolls,  or  cartons  are  iisuaily  placed  thereon,  purchasers, 
fcoepective  pivelMsers.  and  tlie  public  generally,  are  subject  to  deception  by 
reason  of  said  pcac^ce  and  ace  likalT^  to  he  lis*  into  th€«  beU^  that  theiy  are 
purchasing  and  recelying  standard  wights  of  bolter,  wilflik  to  txnm  in 
fact  they  are  receiving  less  than  standard  weights. 

ISow,  therefore,  We,  butter  manufacturers  assembled  in  <^)en  meeting,  con- 
demn the  practice  above  described  as  a  method  of  unfair  competition  and  as 
against  the  pubUc  interest,  and  we  hereby  petition  the  Federal  Trade  Commis- 
rifOi  to  bnng  its  action  against  any  and  all  manufacturers,  makers,  or  shippers 
of  Imtiier  w^i  ajCtoK  Aognst  1,  lAaO»  seU  or  oftec  £or  sale,  in  cartons,  rolls,  or 
prints,  bittter  to  unastitles  «r  ^i^^ts  otbAr  thsa  the  standard  wights  of  l& 
ounces,  or  of  S  ounees^or  of  4  ounees,  or  who  idttp  «r  mU,  OB^ofhv  fvr  sale, 
butter  in  such  standard  weight  packages,  prints,  rolls,  or  cartons,  open  any  <^ 
which  is  not  marked  the  net  weight  of  the  butter  contained  therein,  to:  accord- 
ance with  subdivision  (c)  of  Regulation  29,  of  the  "Rules  and  Regulations  for 

•Among  cases  Involving  practices  condemned  by  the  industry  in  which  the  commisslou 
issued  orders  to  cease  and  desist  are  the  following : 

Mountain  Grove  Creamery  Ice  &  Electric  Co.,  Docket  No.  1041. 
Wichita  Creamery  Co.,  DodEet  No.  1042. 
MerUUm  Creamery  CO.,  Dodffit  No.  1048, 
OuA  Cresmeqr  Ob..  Dedwt  No.  tm. 
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tlie  enforramcait  of  tlie.JPood  and  Dnv  Act"  as  aai^died  (34  Statu.  768)t  and 
vldcb  as  published  by  the  Department  of  Agriculture  reads  as  follows : 
"  {c)  The  statement  of  tiie  quantity  of  the  contents  shall  be  plain  and  con* 

spieuous,  shall  not  be  a  part  of  or  obscured  by  any  legend  or  design,  and  shall 
be  so  placed  and  in  such  characters  as  to  be  readily  seen  and  clearly  legible 
when  the  size  of  the  package  and  the  circumstances  under  which  it  is  ordi- 
j^arUy  esa^iued  by  purchasers  or  consumers  ^e  taken  into  cousideration." 


PYKOXYLIN  PLASTICS  INDUSTRY » 

Washington^     C,  May  17^  mO. 

The  Federal  Trade  Commission  to-day  announced  the  result  of 
a  trade  practice  submittal  Avith  the  pyroxylin  plastics  industry  at 
Washington,  D.  C,  on  May  17, 1920. 

The  conference  was  conducted  bv  Acting:  Chairman  Huston 
Thompson  on  behalf  of  the  comnxissipn  in  the  public  interest,  with 
Att<miey  W.  C.  Beeves  assisting.  The  trade  was  represented  by 
delegates  from  the  Pyroxylin  Phistics  Manufacturers'  Association, 
the  Celluloid  and  Tortoise  Shell  Association,  the  Celluloid  and 
Metal  Button  Manufacturers'  Association,  and  the  Horn  and  Cellu* 
loid  Manufacturers'  Association  of  Leominster,  and  by  numerous 
manufacturers  of  articles  fabricated  from  the  basic  uateriatl^  also 
whole^e  and  retail  dealers  in  tito  fini^ed  product. 

Tile  trade  practice  submittal  was  called  by  the  Federal  Trade 
Commission  to  discuss  charges  of  misbranding  of  various  articles 
made  from  compounds  known  commercially  as  "  Celluloid,"  "  Pyra- 
lin,"  "  Fibreloid,''  "Viscoloid,"  « Xynolite,"' "Acwelite,"  etc.  Va- 
rious applications  lutviiig  come  to  tk»  commission  from  time  to  time 
for  the  issuance  of  complaint  charging  unfair  methods  of  competi- 
tion, and  it  appearing  that  articles  made  from  the  foregoing  com- 
pounds have  been  branded,  advertised,  and  sold  by  various  dealers 
as  "ivory,"  "tortoise  shell,"  "amber,"  "pearl,"  "jade,"  "jet," 
"coral,"  etc.,  the  commission  considered  the  question  of  a  practical 
way  of  eliminating  such  trade  practiees  as  the  trade  itself  disap- 
proves. Preliminary  ccmferences  with  the  industry  were  held  with 
the  object  of  having  those  engaged  in  the  industry,  as  experts  in 
I3ieir  line,  define  such  practices  as  they  considered  unfair  and  to 
mafee  recommendations  as  to  ways  and  means  of  eUminating  such 
practices.  ... 

'  Among  cases  involying  pmetlces  condemned  by  the  IndwilTy  ia  which,  tlka  ttgmwMniflll 
issued  orders  to  cease  and  desist  arQ  .tbd  tsi^wis^.X  ^  ,  ^ . 

Palais  Royal,  Docket  No.  783.  -  •  «    •     .  .  ■  • 

*  People's  Drug  Store,  Docket  No.  784. 
Louis  K.  Liggett  Co..  Docket  No.  844. 
Atlantic  CcHSib  Works,  Docket  No.  920. 
Hymaa  ft  Zaslay,  Docket  Mo.  94S. 
B.  Baff  ft  Sons,  Do<^  No.  978. 
HblMnui  Co.,  Sbdeet  No*  Ml. 
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At  tlie  preliminary  conference  a  committee  was  appointed  to  pre- 
pare a  report  to  the  whole  conference  at  an  adjourned  meeting,  which 
was  subsequently  called  for  May  17,  1920.  At  this  adjourned  meet- 
ing Commissioner  Thompson  04tlined  the  purpose  and  ejffect  of  any 
action  to  be  taken  and  explained  that  such  action  would  be  con* 
sidered  by  the  commission  thereafter  in  determining  in  indiyidual 
applications  for  issuance  of  complaints  whether  the  facts  upon  which 
such  applications  were  based  were  sufficient  to  warrant  the  commis- 
sion in  concluding  that  it  had  reason  to  believe  that  some  one  was 
usmg  unfair  methods  of  competition,  and  whether  a  proceeding  by 
the  commission  would  be  in  the  public  interest;  that  such  action  of 
the  conference  would  be  only  advisory  and  not  binding  on  the  com- 
mission, but  that  due  regard  would  be  giTen  to  »my  action  by  the 
conference  which  condemned  certain  practices  as  unfair. 

At  the  adjourned  meeting  on  May  17,  1920,  the  committee  of  the 
industry  submitted  the  following  report,  which  was  adopted  by  the 
whole  conference  of  the  industry  and  submitted  to  the  commission 
as  the  action  and  recommendations  of  the  conference : 

Washington,  D.  C,  April  5.  1920. 

To  the  Conference  on  Trade  Practices,  Pyroxylin  Plastics  Industry. 

GBinxEMBN:  The  midersigned  committee  has  been  appointed  and  presents 
this  r^rt  by  virtue  of  tbe  foUo^niBg  resolutions  adopted  at  the  conference 
of  representatiyes  of  the  pjroxylhi  idasttcs  industry,  whidi  was  called  by 
the  Federal  Trade  Commission,  and  which  met  In  the  dty  of  Washington, 
D.  C,  March  8,  1920: 

That  a  committee  of  four  delegates  from  the  four  trade  associations  repre- 
sented at  this  meeting,  to  wit :  The  Pyroxylin  Asso<nation,  the  Celluloid  and 
Tortoise  Shell  Association,  the  Celluloid  and  Metal  Button  Manufacturers' 
Association,  and  the  Horn  and  Cellnloid  Manufacturers'  Association  of  Leo- 
Bdnster,  be  appointed  by  their  reBpeeOxe  associations  to  consider  tiie  questions 
of  alleged  unfair  trade  practices  relating  to  the  industry,  and  to  draw  up  a 
report  which,  after  being  approved  at  an  adjourned  meeting  of  this  body, 
shall  be  presented  to  the  Federal  Trade  Commission. 

That  Mr.  Lounsbury  be  made  permanent  chairman  of  this  conference  and 
chairman  ex-officio  of  all  committees. 

Your  committee,  after  meeting  and  carefully  considering  the  several  trade 
practices  brought  up  for  discussion  at  the  above-mentioned  Washington  con- 
ference and  listed  below,  submits  the  following  conclusions  with  the  approval 
of  the  different  trade  oi^nlzations  represented  by  its  ikieiabwship : 

1.  InfiammuhUity  of  merchandise, — On  the  question  of  marking  the  material 
in  any  way  to  indicate  its  possible  inflammability,  our  opinion  is: 

{a)  That  the  infinitely  various  forms  and  sizes  in  which  the  material  reaches 
the  public,  both  as  solids  and  liquids,  making  it  utterly  impracticable  to  brand 
it  in  any  way,  the  material,  in  solid  forms,  ranging  to  articles  as  small  as  shoe 
ey^etSy  push  buttons,  haigpins,  eyeglass  rims,  buttons,  etc.,  and  as  liaui^da  ia 
the  form  of  varnishes,  cements,  airplane  d<q^  etc 

(6)  That  the  material  is  not  more  inflammable  than  many  other  articles  in 
every  day  use,  of  which  the  practicability  or  desirability  of  marking  as  in- 
flammable has  never  been  raised;  and  we  do  not  regard  the  mere  failure  to 
mark  as  an  unfair  trade  practice. 
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(c)  That  the  discontinuance  of  the  use,  in  a  substantive  s^ise,  of  sudi  t^rms 

as  ivory,  jade,  jet,  amber,  coral,  shell,  etc.,  hereinafter  recommended,  woidd, 
of  itself  eliminate  any  possible  impression  in  the  mind  of  the  public  that  the 
materials  are  of  the  same  noninflammable  character  as  those  they  imitate. 

2.  Branding  of  merchandise. — On  the  question  of  branding  the  merchandise 
by  any  name  which  will  show  its  imitative  or  substitute  character,  we  feel 
that  this  is  likewise  imposedble  on  account  of  the  great  variety,  sise,  and  fonn 
of  the  artides  into  wMdh  tihe  material  Is  fabricated,  and  that  mere  fimnre  to 
mark  is  not  an  unfair  trade  practice. 

3.  Use  of  designating  terms. — ^We  are  opposed  to  the  use  of  the  words 
"Ivory,"  "Shell,"  "Amber,"  "Jade,"  "Coral,"  etc.,  in  any  other  than  an  ad- 
jective sense,  and  then  only  when  coupled  with  the  name  of  the  material  or 
some  other  qualifyine:  term,  such  as  color,  finish,  etc.  Illustrative  of  the  fore- 
going, the  following  and  similar  terms  would  be  permissible  :  "  Ivory  Celluloid," 
"Ivory  Pyralin,"  "Ivory  Fiberloid,"  "Ivory  Viscoloid,"  "Ivory  XynoUte," 
"Ivory  Acwalit^"  etc*,  "Ivory  Color  Celluloid,"  etc,  "Ivory  Color,"  "Ivory 
Gcaor  Dressing  Combs,''  "  Ivory  Finish  Combs,"  "  Imitation  Ivory,"  "  Imitation 
Sbdl,"  etc.  Tbe  following  and  similar  terms  would  be  objectionable  terms: 
"French  Ivory."  "Parisian  Ivory,"  "Tortoise  Shell,"  " Tortoise-Shell  Eye- 
glasses." Ivory  Combs,"  "Florentine  Shell,"  "Ivory  Toilet  Sets,"  "Pyralin 
Ivory,"  "Jade  Necklaces,"  "  Coral  Necklaces,"  "American  Ivory,"  etc. 

We  are  further  opposed  to  the  use  of  the  words  "  French,"  "  Parisian,"  or 
any  other  geographical  designations  in  connection  with  the  material  or  articles 
fabricated  therefrom,  unless  they  truly  express  the  point  of  origin  and  are 
coupled  witb  some  other  qualifying  term,  such  as  color,  finish,  ete.  Und»  tbe 
forgoing  the  terms  "  Frrach  Ivory,"  "  Florentine  Shell,"  etc.,  would  be  objec- 
timable,  while  "  French  Ivory  Finish "  would  be  permissible  if  the  thing  in 
question  originated  in  France. 

4.  Standardizatio^i  of  si^es, — The  question  of  the  standardization  of  sizes, 
tentatively  listed  at  the  Washington  conference,  this  committee  does  not  regard 
as  in  any  way  involved  in  the  points  raised  by  the  Federal  Trade  Commission. 

5.  Qeneric  term. — On  tbe  question  of  abandoning  the  use  of  tbe  existing 
terms  "  CeUuloid,"  "  Pyralin,"  "  Ftberlold,"  l^aeoioid,"  eta,  and  adopting  one 
gmeric  term  to  deidgnate  the  nrnterial,  cegwdless  of  by  trbom  mAUufiietored, 
our  finding  is : 

(a)  That  all  of  the  foregoing  names  being  registered  as  trade-marks,  and 
all  having  been  in  use  for  such  a  period  of  time  as  to  have  become  valuable 
property  rights,  none  of  the  proprietors  thereof  is  willing  to  surrender  his  own 
trade-mark  or  to  adopt  the  trade-mark  of  any  other  manufacturer. 

We  can  tt^Qk  of  no  oVbsat  ime  term  applicable  to  the  material  in  qnestiim 
which  would  better  infoira  tbe  puldle  as  to  tts  dteraetat  of  pocpoee  tban  those 
already  in  use. 

(c)  Even  if  the  American  manufacturers  of  the  material  could  agree  upon 
some  common  designation,  the  designation  of  similar  materials  manufactured 
abroad  and  imported  into  this  country  could  not  be  controlled. 

Henry  Rawle, 

R^ewt^imO  ihe  Pl/tQmuli»  PiMttc  Manufacturers'  Auodation. 

iWMlm  h  IUC9I» 

BepreseiUinff  the  COhOoid  and  Tin^et$eSkeU  AuoeMUm. 

Louis  Bosbnbbbo, 

Representing  the  CelluMd  and  Metal  Button  Manufactmrers*  AssoeiatUm. 

B.  W.  Doyle, 

Representing  the  Horn  and  Celluloid  Manufacturers'  Association. 

Balph  R.  Lounsbuby, 

Chairman^  em  ofit^ 
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The  foregoing  report  and  recommendation  was  accepted  by  tiie 
oommission  and  placed  on  file.  In  acceptmg  the  report  ot  the  in* 
dustry's  policy  the  commission  stated  its  position  to  be  as  follows : 

If  in  the  opinion  of  anyone  interested  in  the  industry  or  affected 
by  the  action  of  the  conference  such  action  be  deemed  to  work 
injustices  or  fall  short  of  affording  to  the  purchasing  public  adequate 
relief  from  improper  conditions  heretofore  existing  in  the  industry, 
the  commission  will,  upon  application,  issue  complaints  in  proper 
cases,  so  that  determination  may  be  had  of  any  matters  in  controversy 
within  the  scope  of  the  power  of  the  commission. 

In  regard  to  marking  or  branding  of  the  industry's  product  the 
commission  does  not  attempt  to  force  the  members  of  the  industry  to 
brand  or  mark  their  goods  as  to  quantity,  quality,  or  substance. 
When,  however,  the  members  of  the  industry  do  mark  or  brand  their 
goods,  such  marks  or  brands  shall  be  so  definite  and  correct  as  not  to 
deceive  the  purchasing  public  wkh  respect  to  the  quantity,  qiiaiity, 
«r  i^ibstance  of  the  goods  purchased, 
t 

PACKAGE  MACARONI  INDUSTRY 

Washington,  D.  C,  Jvm  191S0. 

This  memorandum  is  j^repared  for  distribution  in  the  package 
macaroni  industry  of  the  United  States  with  the  request  that  criti- 
cism and  suggestion  be  freely  offered  by  any  member  of  the  industry 
if  any  believe  that  the  conclusions  reached  by  the  representatives 
of  the  industry  and  communicated  by  them  to  the  Federal  Trade 
Commission  are  not  well  founded  in  any  particular  or  if  there  are 
other  and  further  abuses  of  sufficient  importance,  that  th^y  should 
be  suggested  by  the  oommission  to  the  industry  as  proper  subjects 
for  examination  at  a  meeting  to  be  called  for  that  purpose. 

In  the  absence  of  any  substantial  negative  criticisms  the  commis- 
fflon  will  incline  to  accept  the  judgments  of  the  repres^tatives  of 
the  industry  as  expressed  to  the  commission  on  June  25,  1920,  as 
being  acceptable  to  the  industry  as  a  whole.  While  at  that  time  it 
was  only  sought  to  select  the  most  important  and  outstanding  unlur 
practices,  it  is  generally  understood  that  there  are  other  and  minor 
things,  the  propriety  of  which  might  properly  be  questioned.  But 
it  seemed  to  be  the  judgmeut  of  the  repr(Bsen<»tiTes  of  the  industry 
that  proposed  improvements  would  not  be  facilitated  if  it  went  too 
much  into  detail  at  this  time. 

A  OQDsiderable  number  of  oomplaints  veaeiied  the  Federal  Trade 
Commission,  both  fmm.  the  members  of  the  package  macaroni  in- 
dustry itself  and  from  other  sources,  with  respect  to  certain  practices 
which  bad  grown  up  in  the  industry.  These  were  followed  by  a 
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request  on  the  part  of  a  group  in  the  industry  for  a  trade-prac*ie» 

submittal. 

The  commission  submitted  the  question  as  to  the  advisability  of 
a  trade-practice  submittal  to  the  officers  of  the  National  AssociaticA 

of  Macaroni  Manufacturers  and  was  advised  that  such  a  proceeding 
would  be  most  desirable  according  to  the  view  of  the  industry. 

The  association  held  its  annual  meeting  at  Niagara  Falls,  Onturio, 
early  in  the  week  of  June  25,  and  later  representatives  of  the  na- 
tional association,  together  with  representatives  of  manufacturers 
not  members  of  the  association,  met  with  the  commieidon  at  Wai^ 
ington  on  June  25  for  the  purpose  of  freely  discussing  and  advising 
the  oommission  of  the  best  judgment  of  the  industry  as  represented 
at  the  meeting,  with  respect  to  certain  praetiees  which  had  bmm 
complained  of  to  the  commission,  and  were  apparently  the  subject 
of  general  complaint  in  the  industry  itself. 

The  commission  sought  to  give  notice  of  the  proposed  meeting 
at  Washington  to  as  many  manufacturers  as  possible,  but  it  had 
at  himd  only  inadequate  lists,  and  for  that  reason  the  notice  was  not 
as  general  as  the  commission  would  have  desired.  However^  the 
actions  taken  by  the  representatives  of  the  industry  on  June  25 
were  understood  to  be  tentative  and  were  to  be  submitted  to  the 
industry  at  large  for  suggestion  and  criticism.  This  is  the  pmrpow 
of  the  present  memorandum  which  is  addressed  to  the  industry. 

It  may  be  well  to  explain  somewhat  in  detail  the  nature  of  the 
proceeding,  which  is  eaRed  a  trade-prac^oe  submittal,  m  order  that 
the  men  in  the  industry  may  understand  exactly  what  was  done  on 
June  23,  by  whom  it  was  done,  and  its  effect. 

When  complaints  come  to  tiie  commission,  alleging  unfair  methedfi 
of  competition  in  commerce,  the  ordinary  proceeding  is  for  the 
commission,  to  receive  such  an  application  for  complaint,  make  a 
preliminary  ex  parte  exandimtion,  and  if  such  {Mreiiminary  exaraina^ 
tion  seems  to  establish  a  prima  facie  case  of  unfair  practices,  to 
iaeae  a  formal  written  complaint,  provided,  of  course,  it  is  found  that 
the  public  interest  is  involved. 

It  should  be  understood  that  a  formal  complaint  issued  by  the 
commission  is  not  a  judgment  by  the  commission  but  simply  a  dec- 
laration that  a  further  and  formal  proceeding  is  deemed  to  be  in 
the  public  interest. 

In  certain  circumstances,  as,  for  example,  when  an  unusually  large 
number  of  complaints  relating  to  a  suigle  industry  ace  meebred 
within  a  short  space  of  time,  or  when  an  industry  itself  seems  to  be 
perturbed  over  practices  which  are  going  on  and  which,  if  eliminated, 
would  leave  the  industry  rnoie  free  to  dischat^  its  duty  of  sevrioe 
to  the  public,  a  trade  practice  submittal  may  be  used  by  the  com- 
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mission  as  a  means  for  solution  instead  of  the  more  formal  pro- 
ceedings. 

Tliis  trade  pradioe  submittal  consists  of  an  invitation,  which  is 

in  no  sense  a  summons,  for  the  whole  industry  or  its  representatives 
to  meet  together  in  the  presence  of  the  commission  and  discuss  the 
merits  and  demerits  of  practices  which  have  been  complained  of  to 
the  commission  and  any  other  practices  which  may  be  brought  to 
the  attention  of  the  meeting. 

At  the  end  oi  the  discussion,  each  of  the  practices  which  have 
been  examined  are  taken  up  separately,  are  submitted  to  the  in- 
dustry for  an  expression  of  opinion  as  to  their  fairness  or  unfair- 
ness, their  usefulness  or  harmfulness.  The  commission  does  not 
participate  in  the  meeting  except  to  ask  questions  which  will  tend 
to  bring  the  whole  matter  clearly  into  the  record* 

If  the  practically  unanimous  opinion  of  the  representatives  of  the 
industry  condemns  a  given  practice,  the  commission  receives  that 
expression  of  the  industry  as  being  founded  on  expwt  knowled^, 
bimmess  experience,  and  peculiar  familiarity  with  the  industry,  with 
respect  to  the  condemned  practices,  and  likeAvise  the  sanctioning  of 
a  practice  by  the  industry,  even  though  the  propriety  of  that  prac- 
tice has  been  questioned  by  application  for  the  issuance  of  a  com- 
plaint, is  similarly  regarded  as  being  the  expression,  based  upon 
the  experience  of  the  industry  and  its  business  judgment. 

Such  a  piractically  unanimous  expression  on  the  part  of  a  repre- 
sentative body  of  an  industry  is  given  great  weight  by  the  com- 
mission in  considering  such  practices.  It  should  be  imderstood  thsA  * 
it  represents  no  decision  or  judgment  on  the  part  of  the  commission 
and  is  in  no  sense  binding  upon  anyone  not  present  at  the  meeting. 
Nor  indeed  is  it  binding  upon  anyone  who  is  present  at  the  meeting 
but  who  dissents  from  the  majority  opinion.  The  effect  is  that  the 
weight  of  opinion  of  the  industry  has  been  communicated  to  the 
commission  and  that  thereafter  the  commissi<m  will  feel  it  to  be 
its  duty  in  case  complaints  are  made  to  it  of  a  ccmtinuance  of  the 
CCMEldemned  practices  on  the  part  of  any  member  of  the  industry,  to 
issue  its  formal  complaint,  after  inquiry  and  the  public  interest 
determined,  in  order  that  by  means  of  a  formal  and  orderly  pro- 
ceeding with  an  opportunity  for  subsequent  court  review,  the  judg- 
ment of  the  industry  may  be  subjected  to  the  final  test  of  the  courts. 
Also  in  case  of  a  division  of  opinion  on  any  given  practice,  the 
commission  considers  the  question  to  be  so  much  in  doubt  that  it 
should  be  left  entirely  open  to  be  chall^iged,  if  bsij  one  desires  to 
efaflUenge  it,  and  made  the  subject  of  a  more  formal  proceeding. 

To  sum  up,  then,  the  trade  practice  submittal  amounts  to  a  re- 
quest on  the  part  of  the  commission  to  a  given  industry  that  it 
give  its  opimon  witili  respect  to  the  fairness  or  unfaimeas  of  any 


trade  practices  which  have  grown  up  or  are  growing  up  and  that 
this  opinion  is  reoeived  by  the  omnmission  as  tlie  best  and  mc^ 
authoritative  judgment  then  obtainable,  but  that  this  judgment  may 
be  challenged  by  any  member  of  the  industry  and  thereafter  be 
made  the  subject  of  a  more  mini^  examination  in  a  proceeding 
around  which  are  thrown  all  the  safeguards  of  a  proceeding  in 
court. 

In  a  trade  practice  submittol  it  is  deemed  to  be  proper  for  the 

members  of  the  industry  to  discuss  any  and  all  subjects  pertaining 
to  the  conduct  and  management  of  business  and  to  any  and  all  trade 
practices.  A  subject  which  is  not  deemed  to  be  proper  to  be  dis- 
cussed is  any  question  which  bears  on  prices  or  price  fixing. 

When  the  meeting  assembled  at  the  offices  of  the  Federal  Trade 
CcMtnmission  at  10.15  a.  m«,  Friday,  June  25, 1920,  there  were  present: 

Chairman  Murdock,  of  the  Federal  Trade  Commission;  Commis- 
sioner Colver,  and  Commissioner  Pollard. 

Commissioner  Gaakill  was  engaged  on  another  matter  but  Uksk 
his  place  in  the  meeting  soon  after  it  opened. 

The  following  representatives  of  the  package  macaroni  industry 
were  present: 

Dr.  Benjamin  R.  Jacobs,  Washington,  D.  C-,  representing  the 
Bureau  of  Chemistry,  JDepartment  of  Agriculture. 

James  F.  Williams,  Esq.,  Minneapolis,  Minn.,  representing  the 
creamery  company,  and  president  of  the  National  Association  of 
Macaroni  Manufacturers. 

William  A.  Tharinger,  Esq.,  Milwaukee,  Wis.,  representing  The 
Tharinger  Macaroni  Co. 

F.  W«  Foulds,  Esq.,  Chici^o,  UL,  representing  the  Foulds  Mill- 
ing Co. 

H.  H.  Robinson,  Esq.,  Cleveland,  Ohio,  appearing  on  behalf  of 
the  Cleveland  Macanmi  Co. 

H.  E.  Gooch,  Esq.,  Lincohi,  Nebr.,  appearing  on  behalf  of 
Gooch  Food  Products  Co. 

L*  A.  Speiss,  Esq.,  Southern  Building,  Washington,  D.  C,  repre* 
senting  the  Armstrong  Bureau  of  Belated  Industries. 

Julian  Armstrong,  Esq.,  Chicago,  111.,  appearing  on  behalf  of  the 
Armstrong  Bureau  of  Belated  Industries. 

Montague  Ferry,  Esq.,  Chicago,  111.,  appearing  on  behalf  of  the 
Armstrong  Bureau  of  Related  Industries. 

B,  B.  Brown,  Esq.,  Cincinnati,  Ohio,  r^resenting  the  Beggs 
Cereal  Products  Co. 

H.  D.  Graham,  Esq.,  Philadelphia,  Pa.,  representing  the  Ameri- 
can Macaroni  Co. 

Edward  Vermylen,  Esq.,  Brooklyn,  N.  Y.,  representing  A.  Zera- 
ga's  Sons. 
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A  considerable  mimber  of  oUb^n  gmUemim  were  pr^sent^  but  they 
did  not  leave  their  names  and  addfcss<MtUo  be  included  in  the  list 
of  formal  appearances. 

After  ttsplainiBg  tibe  nature  ^f  the  ^^ooeeding,  the  m&ethekg  was 
turned  over  to  the  representatives  of  the  industry.  The  meeting 
continued  in  continuous  session  imtil  2.40  p.  m.,  and  the  following 
judgments  were  recorded  as  expressing  the  majority  opinion  of  the 
representatives  of  the  industry  present : 

It  was  declared  to  be  the  unanimous  sense  of  those  of  the  industry 
at  the  meeting  that  the  slack  filled  package  constitutes  an  unfair 
method  of  competition,  is  wasteful,  is  an  unfair  trade  practice,  and 
is  harmful  to  the  public. 

It  was  generally  agreed  that  "slack  filled"  may  be  applied  to 
the  package  with  cubic  contents  for  the  bulkiest  product  is  so  great 
as  to  enable  it  to  contain  from  V/^  to  2  ounces  more,  net  weighty 
than  is  act^Uyaljy  jAced  in  it  ,     ,  .    ,» s 

SUBSIDIZING  JOBBCBS'  SALESMEN 

It  was  the  sense  of  the  meeting,  as  expressed,  that  the  subsidizing 
of  jobbers'  salesm^  by  the  giving  of  commissions  and  bonuses, 
premiums  or  in  any  way,  is  an  linfair  trade  practice,  is  an  unfair 
method  of  competition,  and  is  contrary  to  the  public  interest.  ' 

All  repres^tatives  of  the  industry  present  voted  affirmatively  ex- 
cept one  who  voted  in  the  negiitive. 

,  \      •         .  ^       •   ,        ■     'I  -i    /'  ,  I 

MIKXMUM-WEIGHT  PACKAGE 

It  was  declared  to  be  the  sense  of  the  representatives  of  the  in- 
dustry that  a  package  of  macaroni  or  spaghetti  containing  less  than 
8  ounces  was  uneconomical,  contrary  to  the  public  interest,  and 
an  instrument  of  unfair  competition  and  on  unfair  trade  practice. 

There  was  one  vote  in  the  negative.  All  the  rest  were  in  the 
i^bnaative. 

FALSE  AND  MlffiJBADING  LABELS 

It  was  declared  to  be  the  sense  of  the  meeting  that  false  and  mis- 
leadimg  labels  as  ta  the  quantity  of  the  product  is  an  unfair  trade 

practice,  an  instrument  of  unfair  competition,  and  contrary  to  the 
public  interest.  :( 
The  Yote  was  unanimous. 


FKSmXUMB  TO  XBX  m*]>B 

It  was  declared  that  the  giving  of  premiums  or  so-called  free 
goods  to  the  trade  which  in  any  way  tends  to  influence  the  sale 
or  constitute  a  reduction  in  the  list  price  of  such  seller  to  all  such 
class  of  buyers,  be  declared  to  be  an  artificial  practice  of  selling,  an 
unfair  method  of  competition,  on  unfair  trade  practice,  undmrable 
merchandising  practice,  and  contrary  to  the  public  intei:est. 

The  vote  was  a,£Brinative  except  for  one  in  the  negative. 

The  exception  was  suggested  that  this  practice  might  be  justified 
if  the  seller  is  compelled  to  adopt  it  in  order  to  meet  a  similar  act 
in  competition.  If,  however,  the  judgment  of  the  industry  is  correct 
and  this  is  an  unfair  method  of  competition,  a  competitor  need  not 
himself  adopt  it  in  self-defense  but  may  protect  himself  against  it 
by  invoking  the  aid  of  the  Federal  Trade  Commissioii  to  prevent  his 
competitor  from  using  it. 

In  connection  with  this  practice  the  meeting  directed  that  there 
be  incorporated  in  the  minutes  that  part  of  section  2  of  the  Clayton 
law  which  reads  as  follows : 

S«3.  2.  That  It  shall  be  unlawful  for  any  person  enjcaged  in  commerce  in 
the  coarse  of  such  commerce  eithw  directly  or  indirectly  to  discriminate  in 
price  between  different  purchasers  of  commodities,  which  commodities  are 
sold  tor  use,  consomptien,  or  resale  wItMn  flie  United  States  or  any  Territxny 
thereof,  or  the  District  of  Columbia,  or  any  insular  possession  or  other  place 
under  the  jurisdiction  of  the  United  States,  where  the  effect  of  such  dis- 
crimination may  be  to  substantially  lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce. 

Provi4e4t  That  nothins  herein  contained  shall  prevent  discrimination  in 
price  between  pordiasers  of  commodities  on  account  of  differences  in  the 
grade,  quality,  or  quantity  of  the  commodity  sold,  or  that  makes  only  due 
allowance  for  the  dlff^nee  in  the  cost  of  sdOlng  or  transportation,  or  dte> 
crimination  in  prices  in  the  same  or  dfflSes^t  C(MDiB«DitiiH  nade  In  good  ttStM 
and  to  meet  competition. 

The  representatives  of  the  industry  declared  that  the  prineipkB 

laid  down  in  the  law  constitute  good  business  principles.  " 

With  the  foregoing  actions,  the  representatives  of  the  industry 
requested  the  commission  to  summarize  what  had  been  done  and  to 
furnish  a  copy  to  each  member  of  the  package-macaroni  industry. 

It  is  the  understanding  that  each  concern  receiving  a  copy  hereof 
shall  be  invited  to  address  the  commission  with  any  suggestions  or 
criticisms  with  respect  to  the  decisions  of  the  representatives  of  the 
meeting  of  June  25  and  to  suggest  any  further  practices  which  it 
may  think  can  properly  be  examined  at,  t^  tirn^ 


It  is  understood  that  such  comnKiiit  frotn  the  industry  shall  be  in 
the  hands  of  the  commission  on  or  before  July  25,  1920,  and  that 
thereafter  the  commission  will  again  address  the  industry  with  the 
results  of  the  referendum. 

It  is  understood  that  the  rights  of  no  one  are  foreclosed  by  any 
action  that  has  been  taken.    The  action  amounts  to  this: 

The  industry,  through  its  representatives,  has  discussed  certain 
practices  and  has  advised  the  commission  that  in  its  judgment  these 
practices  are  unfair  trade  practices,  constitute  methods  of  unfair 
competition,  and  are  contrary  to  the  public  interest. 

Any  member  of  the  industry  who  does  not  agree  with  this  and 
continues  to  make  use  of  the  condemned  practices  may  be  complaii^ 
against  by  a  competitor.  If  such  application  is  made  to  the  com- 
mission for  the  issuance  of  a  formal  complaint  against  anyone  who 
continues  to  use  these  practices,  the  commission  will  treat  such  appli- 
cation wholly  without  prejudice  and  as  it  considers  any  other  appli- 
cation. 

The  expression  of  the  industry  as  here  given  is  advisory  to  the 
commission  with  respect  to  the  issuance  of  a  complaint,  but  upon  a 
trial  of  the  complaint  the  respondent  will  come  in  entirely  without 
prejudice  on  the  part  of  the  commission  and  any  practice  which  is 
challenged  will  be  examined  from  the  begimiing. 

GUARANTY  AGAINST  DECLINE 

Washington,  D.  C,  October  S,  1920. 

The  Federal  Trade  Commission  to-day  announced  that  a  trade 
practice  submittal  on  the  subject  of  guaranty  against  decline  in  price 
has  been  fixed  for  October  5, 1920,  at  11  o'clock  a.  m.,  the  conference 
to  be  held  at  the  commission's  offices  in  Washington.  Commissioners 
'Murdock,  Thompson,  and  Pollard  will  represent  the  commission. 

''Guaranty  against  decline  in  price"  has  been  described  as  the 
practice  of  guaranteeing  customers  against  the  decline  in  the  price 
of  goods  purchased  and  not  resold  at  the  time  of  any  subsequent  de- 
cline in  the  prevailing  market  price  of  such  goods;  that  is  to  say,  a 
seller  would  guarantee  to  purchasers  of  his  products  that  in  the  event 
the  market  price  of  the  goods  thereafter  declined  the  seller  would  re- 
fund an  amount  of  money  equal  to  the  difference  between  the  pur* 
chase  price  of  such  goods  as  were  undisposed  of  at  the  date  of  price 
decline  and  the  price  to  which  the  goods  had  declined.  There  are 
many  variations  involving  various  factors  as  to  time  limit  of  the 
guaranty;  guaranty  against  own  price;  against  competitor's  i)rice; 
against  general  market  price,  and  so  on. 
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A  "  trade  practice  submittal,"  it  was  exphiined  by  the  commission, 

was  a  meeting  of  a  whole  industry,  or  group  of  industries,  in  the 
presence  of  the  commission,  to  discuss  the  merits  and  demerits  of 
business  practices  which  have  been  generally  complained  of  to  the 
commission,  to  the  end  that  expert  expressions  of  opinion  by  the  in- 
dustry as  to  the  fairness  or  unfairness  of  various  competitive 
methods  be  crystalized  and  recorded.  The  findings  of  tlfe  meetings 
being  accepted  by  the  commission  as  the  judgment  of  the  trade  as  to  a 
giv^  practice. 

The  question  of  guaranty  against  decline  in  price  has  been  the  sub- 
ject of  so  many  complaints  lodged  with  the  commission,  and  opinion 
seemed  so  diverse  that  questionnaires,  to  the  number  of  2,000,  were 
therefore  sent  out  inviting,  generally,  purchasers,  manufacturers, 
merchants  (wholesale  and  retail),  and  consumers  to  set  out  their 
views,  to  the  end  that  every  party  at  interest  be  adequately  repre- 
sented, and  that  the  commission  have  the  benefit  of  full  ^t^nents 
with  respect  to  the  various  phases  of  the  question. 

Hundreds  of  replies  to  the  questionnaires  have  been  received  and 
carefully  digested.  The  result  has  been  printed  in  pamphlet  form. 
These  replies,  which  indicate  the  wide  divergence  of  opinion  on  the 
subject,  have  been  arranged  by  industries  and  by  firms,  showing  those 
favoring  and  those  opposing  guaranty  against  decline  in  price  as  a 
commercial  practice.  Certain  nonconunittal  replies  and  those  favor- 
ing the  practice  with  reservations  are  set  out  in  separate  groups. 
Of  the  replies,  digests  of  which  are  printed,  about  250  favor  the 
practice  and  150  oppose  it,  while  a  large  number  give  qualified 
opinions. 

A  survey  of  th^  questionnaire  answers  shows  that  more  than  50 
separate  major  lines  of  industry  are  represented.  These  include 
agri^ltural  implementfi,  automdsiles  and  accessories,  canning,  cot- 
ton and  woolen  t  xtiles,  drugs,  groceries,  hardware,  iron  and  steel, 
lumber,  machinery  and  tools,  oil  and  petroleum,  paper,  plumbing 
supplies,  paints  and  varnishes,  chemicals  and  dyestuffs,  coffees,  teas, 
and  spices,  electrical  supplies,'  knit  goods  and  hosiery,  dry  goods, 
manufactured  foodstuffs,  shoes  and  rubbei'  goods,  soaps,  milling, 
and  the  ocHostructkm  industries,  etc. 

Sufficient  preliminary  data  being  in  hand  and  in  shape  to  form  the 
basis  of  oral  discussion,  and  in  response  to  requests  which  have  come 
to  the  commission  from  time  to  time  to  hold  hearings,  the  commis- 
sion has  fixed  a  date  for  public  hearings  and  addressed  the  following 
letter  to  interested  parties  inviting  their  attendance  upon  a  confer- 
ence at  Washington : 

August  6,  1920. 

Under  date  of  December  26,  1919,  the  Federal  Trade  Commission  seut  out 
a  qnestioiuiaire  asking  for  a  dlscuscdon  vt  the  qnestioii  of  goaranty  agfUiiRt 
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decline  in  price  wluch  b^d  been  Uie  suK^t  of  a  great  many  eoinplaiQts  before 

the  commission. 

Through  the  generous  cooperation  of  the  varioiis  trade  associations  and  of 
indlTldoals  In  a  wide  range  of  industries,  a  gratifying  volume  of  responses 
has  been  received. 

These  have  been  condensed  as  much  as  possible  while  pre^^e^viug  the  spirit 
of  the  writer  in  each  case.  National  associations  and  others  have  likewise 
taken  referenda  of  their  members.  It  is  not  unlikely  that  a  further  number  of 
replies,  the  preparation  of  which  may  have  been  delayed  for  one  cause  or 
another,  will  be  in  the  ccmunissio&'s  hands  in  time  for  compilation  before  the 
trade  practice  submittal  itself  is  held  by  the  commission,  but  it  is  doiibtful 
whetfe^  r^es  received  later  than  September  1  can  be  included  in  a  later 
digest. 

The  commission  has  ?.et  down  October  5,  at  11  o'clock  a.  m.,  as  the  time  for 
holding  a  trade  practice  submittal  on  the  subject  of  guaranty  against  decline, 
the  meeting  to  be  held  in  the  offices  of  the  commission  at  Washington,  D.  C. 

You  are  invited  to  be  inresent  ia  person  or  by  siieh  r«iMresentative  or  repve* 
Bimtatives  as  y^n  may  delate.  « 

It  may  be  well  to  explain  somewhat  in  detail  the  nature  of  the  proceeding 
which  is  called  a  trade  practice  submittal.  When  complaints  come  to  the 
commission  alleging  unfair  methods  of  competition  in  conunerce,  the  ordinary 
proceeding  is  for  the  commission  to  receive  such  an  application  for  complaint, 
make  a  preliminary  ex  parte  examination  and,  if  such  preliminary  examination 
seems  to  establish  a  prima  facie  case  of  unfair  practices,  to  issue  a  formal 
written  complain^;  provided,  of  course*  it  is  loimd  that  the  puUie  interest  is 
involved. 

It  should  be  understood  that  a  formal  complaint  issued  by  the  commission  is 
not  a  judgment  by  the  commission  but  simply  a  declaration  that  a  further  and 
formal  proceeding  is  deemed  to  be  in  the  public  interest. 

In  certain  circumstances,  as,  for  example,  when  an  unusually  large  number 
of  complaints  relating  to  a  single  industry  are  received  within  a  short  space  of 
time,  or  when  an  industry  itself  seems  to  be  perturbed  over  imictices  which  are 
going  on  and  which,  if  eliminated,  would  leave  the  industry  more  free  to  dls* 
charge  its  duty  of  service  to  the  pubHc,  or  when  (as  in  this  instance)  a  prac- 
tice complained  of  is  general  in  several  industries,  a  trade  practice  submittal 
may  be  used  by  the  commission  as  a  more  speedy  means  toward  solution. 

This  trade  practice  submittal  consists  of  an  invitation,  which  is  in  no  sense 
a  summons,  for  a  whole  industry  (or  group)  to  meet  together  in  the  presence 
of  the  commission  and  discuss  the  merits  and  demerits  of  practices  which  have 
been  complained  of  to  the  commission  and  any  other  practices  which  may 
properly  be  brotight  to  the  attefittos  of  the  meeting. 

At  tb%  end  of  the  dteciwsion,  each  of  the  pwctices  which  have  been  examined 
are  taken  up  separately,  and  are  submitted  ftr  an  expression  of  opinions  as  to 
their  fairness  or  unfairness.  The  commission  dots  not  participate  in  the 
meeting  except  to  ask  questions  which  viill  tend  tQ  bring  the  whole  matter 
clearly  into  the  record. 

If  the  practically  tmanimous  opinion  of  the  representatives  of  the  business 
wmrld  condenms  a  glv^  practice,  the  commission  receives  that  exj^t^iAm  of 
tiie  laidnstry  aa  being  founded  on  exp&tt  knowledgfe  and  business  experience 
with  respect  to  the  condemned  practices,  and  likewise  the  sanctioning  of  a 
practice  by  the  industry,  even  though  the  propriety  of  that  practice  has  been 
questioned  by  application  for  the  issuance  of  a  complaint,  is  similarly  regarded 
as  being  the  expression  of  industry  based  upon  experience  and  business 
judgment 
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Sttcta  a  practfcidly  unanimous  ex^^ession  on  the  part  of  a  t^resentative 
body  <tf  an  indurtry  la  given  great  wei^t  by  the  commimioa  in  eansldwing 

such  practices.    It  sOionld  be  understood  that  it  represents  no  decision  or 

judgment  on  the  part  of  the  commission  and  is  in  no  sense  binding  upon  anyone 
not  present  at  the  meeting.  Nor,  indeed,  is  it  binding  upon  anyone  who  is 
present  at  the  meeting  but  who  dissents  from  the  majority  opinion.  The 
effect  is  that  the  weight  of  opinion  of  the  industry  has  been  communicated  to 
title  eonmiisslon  and  that  thereafter  the  commission  will  feel  it  to  be  its  duty 
in  case  complaints  are  made  to  it  of  a  continuance  of  tlie  condemned  practices 
to  issue  its  formal  complaint,  after  inquiry  and  the  public  interest  determined, 
in  order  that  by  means  of  a  formal  and  orderly  proceeding  with  an  opportunity 
for  subsequent  court  review,  the  judgment  of  the  meeting  may  be  subjected 
to  the  final  test  of  the  courts.  Also  in  case  of  a  division  of  opinion  on  any 
given  practice,  the  commission  considers  the  question  to  be  so  much  in  doubt 
that  it  should  be  left  entirely  open  to  be  challenged,  if  anyone  desires  to 
challenge  it,  and  made  the  subject  of  a  more  formal  proceeding. 

To  sum  up,  tlien,  the  trade  practice  submittal  amounts  to  a  .  request  on  the 
part  of  the  commisfidou  to  a  ^v^  industry  or  industriea  that  an  opinion  be 
given  with  respect  to  the  fairness  or  unfairness  of  any  trade  practices  which 
have  grown  up  or  are  growing  up,  and  tiiat  this  opUilon  is  rec^ved  by  the 
commission  as  the  best  and  most  authoritative  judgment  then  obtainable,  but 
that  this  judgment  may  be  challenged  by  any  party  in  interest  and  thereafter 
may  be  made  the  subject  of  a  more  minute  examination  in  a  proceeding  around 
which  are  thrown  all  the  safeguards  of  a  proceeding  in  court. 

If  you  have  not  yet  made  reply  to  the  questionnaire  of  December  26  (copy 
of  which  is  shown  on  page  6  of  the  accompanying  pamphlet)  and  will  do  so  by 
September  1,  ev6ry  effort  win  be  made  to  digest  these  belated  relies  in  tbne 
for  use  October  5,  at  whidi  time  you  are  Invited  to  be  repres^ited  at  the 
meeting  in  the  commission's  office. 

By  direction  of  the  commission. 

Further  annottncMment  is  made  at  this  time  of  the  cdmpletion  of  a 

tentative  program  to  be  followed  at  the  trade  practice  submittal  on 
the  subject  of  guaranty  against  decline  in  price,  to  be  held  before 
the  commission  on  October  5,  at  10  o'dock  a.  m«,  in  Wash- 
ington. The  conference  will  be  open  to  the  public. 

Indications  are  that  the  conference  may  continue  more  than  one 
day  to  permit  all  interests  td  be  heard*  BepresentatiTes  of  con- 
sumers, manufacturers,  wholesalers,  and  rfetailers  to  a  large  number 
have  indicated  their  intention  of  being  present  The  following 
assbdatiMis  will  be  represented  by  committees :  Amefrieaii  Natioaoal 
Live  Stock  Association,  Denver,  Colo.;  American  Association  of 
Nurserymen,  Princeton,  N.  J.;  Cotton  Thread  Manufacturers  Ex- 
change, Boston,  Mass. ;  Eastern  Paperi)oard  Manufactiirers  Associa- 
tion, Washington,  D.  C;  Eubber  Association  of  America;  Knit 
Goods  Manufacturers  Association,  Utica,  N.  Y.;  National  Associa- 
tion of  Cotton  Manufacturers,  Boston,  Mass.;  New  York  City; 
Southern  Supply  and  Machinery  Dealers  Association,  Richmond, 
Va.;  Toy  Manufacturers  of  United  States  of  America,  New  York 
City;  Manufacturers  Council  of  the  State  of  Nerw  Jersej;  SiUc 
Association  of  America,  New  York  City;  Steel  Barrel  Mwiufac- 
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turers  AsBOcUtion,  Clevelfmd,  Ohio;  Mid  West  Eubber  Manufac- 
torers  Association,  Chicago,  111. ;  National  Association  of  Purchas- 
ing Agents,  New  York  City ;  National  Association  of  Retail  Grocers 
of  United  States,  San  Francisco,  CaUf.;  National  Association  of 
Clothiers,  New  York  City ;  National  Association  of  Window  Glass 
Manufacturers,  Pittsburgh,  Pa.;  National  Bottle  Manufacturers 
Association  of  United  States  and  Canada,  New  York  City ;  Optical 
Manufacturers  Association,  Providence,  R.  I.;  Prepared  Boofing 
Association,  Chicago,  111. 

KNIT-GOODS  MANUFACTURERS 

Washington,  D.  C,  October  20, 1920. 

Ejiit-goods  manuf acturers  were  mvited  to  attend  a  trade  practice 
submittal  in  the  offices  of  the  Federal  Trade  Commission,  Twentieth 
and  D  Streets  NW.,  Washington,  D.  C,  Wednesday,  October  20, 
1920,  at  10  o'clock  a.  m.  Commissioners  Murdock  and  Pollard  rep- 
resented the  commission  and  were  assisted  by  Attorney  W.  E.  Clark. 

This  commission,  charged  under  the  law  with  the  duty  of  prevent- 
ing unfair  method^i  of  competition  in  commerce,  wishes  to  confer 
with  the  members  of  your  industry  with  a  view,  first,  of  considering 
a  plan  by  which  there  may  be  a  general  elimination  of  such  methods 
of  oompetitioii  as  are  admittedly  unfair  as  promptly  and  with  as 
little  inconvenience  to  the  trade  as  possible;  and,  second^  to  get  the 
views  of  the  members  of  the  industry  concerning  the  practical  oper- 
ation of  certain  methods  oonoeming  which  we  desire  further  infor- 
mation. Some  of  the  methods  which  have  been  complained  of  are : 
Misbranding  in  many  forms;  weighting  of  silk;  false  advertising; 
price  maintenance;  guaranty  against  dedioe  in  price.  < 

Your  trade  associations  have  expressed  their  approval  of  the  call- 
ing of  this  conference  and  their  sympathy  with  its  objects,  and  will 
have  representatives  present.  The  discussioa  will  be,  informal,  luad 
all  will  be  invited  to  take  part. 

The  commission  is  particularly  desirous  to  reduce  to  the  minimum 
any  apparent  injustice  whieh  may  flow  ix&m  the.  imi»r^ticability  of 
proceeding  simultan^usly  against  all  engaged  in  a  practice  which  it 

has  condemned.  * 

The  conforanoe  k  noft  for  the  pturpose  of  gathemg  evidence  upon 
w  hich  to  base  complaints.  The  commission  is  not  authorized  by  law 
to  punish  unfair  methods.  It  is  simply  charged  with  the  duty  of 
{nev«nting  such  methods,  and  in  the  periormance  of  this  4uty  it 
confidently  counts  on  your  assistance.  If  you  can  not  be  present,  we 
shall  be  glad  to  have  any  views  that  you  may  desire  to  express  sent 
Uis  by  letter  in  the  inclosed  franked  envelope,  upon  which  no  posti^^ 
ia  required.  .  . 
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OIL  INDUSTRY  * 

WASHZNcoMxer,  D.     Iheember  10, 

To  the  Federal  Trade  Commission: 

I  am  herewith  submitting  copies  of  r^lutions  adopted  at  two 
trade  practice  submittals  at  which  I  presided  in  pursuance  of  direc- 
tion of  this  commission,  to  wit : 

1.  Conference  at  Chicago,  June  22,  1920,  of  members  of  the  oil 
industry  operating  in  the  States  of  Indiana,  Illinois,  Michigan,  Wis- 
consin, Minnesota,  Missouri,  Iowa,  North  Dakota,  South  Dakota, 
northern  Oklahoma,  and  Kansas, 

2.  Conference  at  Denver,  August  19,  1920,  of  members  of  the  oil 
industry  operating  in  the  States  of  Colorado,  Montana,  Idaho,  Utah, 
and  New  Mexico. 

I  explained  at  each  conference  that  these  resolutions  were  in  no 
way  binding  on  the  commission,  but  that  the  commission  would  be 
glad  to  receive  and  file  the  same  for  reference  ija  connection  with 
complaints  which  might  be  filed  with  it. 

I  move  that  these  resolutions  be  filed. 

Respectfully  submitted. 

Jiro.  GABiiANo  PoiiLAED,  CommMsUyner. 

RULES  GOVEBNZHO  FEDEKAJL  XBADE  PSACXICE  STTRMTTTAt. 

Adopted  at  Chicago  conference  August  19, 1920,  covering  the  State*  of  Colorado, 
Montana,  Wyoming,  Idaho,  Utah,  and  New  Mewieo,  together  vMh  oontra(4 
formt  an4  modifioatimM  recemmeHded  by  conference  committee 

1.  Discrediting  competitors.— Too  rnncb  ^ort  Is  oftenthnes  made  by 
taarketers  in  miming  down  or  discrediting  competitors.  There  Is  no  objection 
to  making  fair  and  reasonable  tests  of  a  competitor's  products  with  those 
offered  by  others,  with  the  view  of  showing  the  relative  value  of  oils  offered  to 
do  the  work  desired  by  the  buyer,  but  false  representations  as  to  the  actual 
value  of  a  competitor's  product  or  various  other  subterfuges  certainly  reflect 
no  credit  even  when  an  order  is  obtained,  and  we  agree  to  avoid  this  practic^ 
because  we  consider  it  unfair. 

2.  Slanderous  attacks  on  competitor*.— Attacking  a  competitor  as  to  his 
financial  standing  or  personal  int^ty  or  his  ability  to  serve  the  trade  is 
particnlarly  reprehensiUie,  and  even  though  certain  suspicions  may  be  well 
Itoonded,  tiie  advantages  obtained  from  practices  of  this  kind  react  ultimately 
to  the  discredit  of  those  making  such  claims,  and  this  policy  we  agree  to  avoid, 
because  of  its  being  unfair. 

3.  Condemnation  of  competitors. — Condemning  a  competitor  because  of  the 
size  of  his  business  is  not  legitimate,  whether  he  be  large  or  small.  A  small 
distributer  may  sometimes  have  an  advantage  over  a  large  one,  and  yet  in 
many  cases  the  reverse  is  true.   More  Important  iii  this  connection  are  the 

«  Among  cases  involTlng  practices  condemned  by  the  indiutiy  la  which  the  commlasioii 

Issued  orders  to  cease  and  desist  are  the  followtBgJ  • 
Carbon  Oil  Co.  (Ohio),  Docket  No.  693. 
ConsoUdated  OU  Co.  et  aXv,  Docket.  JJo.  706, 
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methods  employed  and  the  character  of  those  at  the  head  of  the  business  who 
dictate  the  policy.  We  agree  not  to  indulge  in  unethical  i>ractices  of  this 
kind,  becftiuie  we  believe  it  to  be  tm  ns^Cair  metbod  of  competition, 

4.  Adk^erfiajiHr*-— Advertising  shoold  be  at  all  times  fair  and  honest.  It 
in  not  discreditable  to  become  enthusiastic  in  print  about  the  goods  you  ofEer 
for  sale,  but  to  imply  that  your  neighbor  is  not  selling  good  products  or  to 
criticize  him  directly  or  indirectly  is  bad  enough  when  practiced  by  salesmen, 
but  infinitely  more  serious  is  it  when  a  paid  advertisement  conveys  even  your 
ovrn  apprehension  (which  may  be  well  founded)  to  the  general  reading  public 
as  to  your  opinions  of  your  competitor  or  of  his  wares,  and  it  should  not  be 
permitted,  because  we  consider,  it  an  unfair  method  of  competition. 

5.  Sales  on  quaittv  bMi9.— ^What  we  strictly  desire  to  encourage  is  the  sale 
of  products  on  the  basis  of  quality  and  intrinsic  rahie.  Salesmen  should  be  en^- 
eonraged  to  explain  diligently  and  carefully  the  merits  of  their  particular  line 
and  a  fair  and  reasonable  iHroflt  over  and  above  the  cost  of  the  material  itself, 
the  distribution  cost,  and  a  reasonaMe  amount  for  overhead  and  profit  is  to  be 
heartily  commended. 

6.  Mubratiding, — ^\Ve  agree  to  avoid  misrepresentation  and  misbranding  any 
petroleum  ^oduct,  and  that  the  brands  shall  in  all  cases  truthfully  set  forth 
the  grade  and  qimlity  of  goods  offered  for  sale.  We  ecmi^er  i^branding 
an  unfair  method  of  c<Hnpetition* 

7.  Service  and  filling  stations.-^  service  station  is  defined  as  a  drive-in 
place  where  the  business  conducted  is  chiefly  the  dispensing  of  gasoline  and 
other  petroleum  products,  having  no  connection  with  the  display,  sale,  or  re- 
pair of  automobiles,  or  the  inclosed  storage  thereof. 

A  filling  station  is  defined  as  a  place  other  than  a  service  station,  where 
gasoline  and  other  petroleum  products  are  sold  to  the  public. 

There  is  no  objection  to  the  installation  of  service  stations  for  the  sale  of 
petroleum  products  when  said  stations  are  owned  and  operated  legitimately 
by  responsible  marketers.  Neither  is  there  objection  to  the  installation  of 
curb  pumps,  tanks,  and  equipment,  owned  and  operated  In  the  same  manner. 

8.  Curb  pumps  and  tanks. — It  is  the  sense  of  the  conference  that  curb 
pumps  and  tanks  should  not  be  leased  or  loaned  by  marketers  or  distributers. 

9»  Sale  of  curb  pumps  and  tanks. — It  is  the  sense  of  the  conference  that 
pumps,  tanks,  barrels,  and  other  equipment  should  not  be  leased  or  Jioaued  bj 
marketers  to  retail  distributers. 

And,  fnrth^more,  that  marketers  should  not  rent  from  a  dealer  or  con- 
flomer  equipment  of  any  kind  fbr  the  sale  of  th^  products,  which,  in  our 
opinion,  has  a  tendency  to  stifle  Intimate  competition. 

10.  Invoicing  and  delivering. — It  is  the  sense  of  this  conference  that  the  in- 
voicing of  goods  to  one  point  and  delivered  to  another  point  where  the  cost  is 
higher  is  not  considered  a  clean  and  straightforward  method  of  marketing,  and 
this  conference  goes  on  record  as  opposing  this  practice,  because  it  is  unfair 
competition* 

tL  Ca$h  MiWunU.— It  is  the  sense  of  this  c<mference  that  all  tank-wagon, 
aerviceHstation,  and  fiUing-atation  sales  be  for  cash  at  time  of  delivery,  or  as 
nearly  as  it  is  practicable,  and  any  practice  that  tends  to  make  such  sales  on  a 
credit  basis  is  deplored  and  condemned. 

12,  Secret  rebates  and  settlements, — ^We  discourage  and  abhor  all  forms  of 
secret  rebates  and  settlements  whereby  books  and  accounts  can  be  so  manipu- 
lated as  to  cover  up  the  actual  conditions.  For  instance,  we  strongly  condemn 
refunding  of  any  amount  to  the  purchaser  unless  it  is  clearly  shown  for  what 
reasmi  tlie  refund  is  made  and  that  it  is  Intimate,  and  charging  funds  re- 
turned to  accounts  other  than  the  proper  ones  we  conidder  unftdr  and  unwise 
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and  it  is  prohibited.  We  agree  tibat  we  shall  not  pursue  the  aforesaid  pro- 
hibited practices  by  reason  of  their  being  an  unflilr  method  of  competition. 

13.  Oommercial  bribery. — We  condemn  most  severely  the  payment  of  money 
or  anything  of  value  for  any  ser\'ice  performed  or  to  be  i>erformed  in  order  to 
influence  a  sale.  The  practice  of  invoicing  a  less  quantity  than  the  actual 
amount  is  prohibited.  We  also  agree  not  to  pay  more  than  the  market  price 
for  empty  barrels  in  the  control  and  under  the  supervision  of  engineers  or 
superintendents  of  plants.  Barr^,  when  returned,  should  be  credited  to  the 
kceounts  of  the  individaul  or  concern  by  vrbom  they  are  owned,  and  cash  pay- 
ments or  credit  memorandum  sent  to  such  iudiTiduai  or  concern,  which  indi- 
cates to  tiie  parties  interested  that  they  have  received  full  market  price  for 
the  returned  empties.  No  subterfuge  is  allowable  under  this  rule,  which  we 
agree  to  respect. 

14.  Unfair  contracts. — We  object  to  and  will  not  indulge  in  the  making?  of 
contracts  with  the  ultimate  consumers  or  users  of  oils,  gas  oils,  distillates, 
keros^e,  naphtha,  or  gasoline  at  a  fixed  price  guaranteeing  against  an  ad- 
vance and  protecting  in  case  of  decline.  There  is  no  objection,  however,  to 
bas^  contracts  on  a  market  decline  or  advance,  but  it  lAonld  have  the  merit 
of  WOTldng  between  the  different  branches  of  the  producing,  manufacturing, 
ahd  marketing  ends  of  the  petroleum  Industry,  nor  does  it  apply  to  the  making 
of  contracts  with  the  ultimate  consumer,  or  users  of  lubricating  oils  and 
specialty  goods. 

The  foregoing  code  covering  trade  practices  in  the  petroleum  industry  is  the 
result  of  a  careful  study  of  all  phases  of  marketing  and  offered  as  suggestions 
that  will  establish  uniformity  in  the  marketing  of  petroleum  products  and  the 
^imination  of  undesirable  imicttces.  The  lai^r  craapanles  In  the  Industry 
are  disposed  to  fdHow  this  code  Just  as  long  as  it  is  lived  19  to  by  all  mar- 
keters ;  consequently  to  maintain  ^ir  practices  it  is  necessary  that  all  market- 
ers adhere  to  the  rules  set  forth  and  give  their  cooperation  in  the  enforcement 
of  same.  The  Federal  Trade  Commission  looks  with  favor  upon  this  trade 
practice  submittal. 

BULES  GOVEBNINO  FEDERAL  TBADE  PBACTICE  SUBMITTAL 

Adopted  at  Chicago  confermoe  June  1920,  eowring  the  States  of  Indiana, 
minois,  Michigan,  Wisconsin,  Minnesota,  Missouri,  town,  North  Dakota, 
S^th  Dakota,  northern  Oklahoma,  and  Kansas,  together  with  contract  forms 
and  modifications  recommended  by  conference  committee^ 

1.  *Discreditifig  competitors. — ^Too  much  effort  is  oftentimes  made  by 
marketers  in  running  down  or  discrediting  competitors.  There  is  no  objec- 
tion to  making  fair  and  reasonable  tests  of  a  competitor's  products  with  those 
offered  by  others,  with  the  view  of  showing  the  relative  value  of  oils  offered 
to  do  the  work  desired  by  the  buyer«  but  false  r^[we8entations  as  to  the  actual 
value  oi  a  eoiowetltor'B  products  or  various  o&er  snbterftiges  c^tainly  z^eet 
no  oedit  even  when  an  ord«  Is  obtained,  and  we  agree  to  airoid  this  praetioe. 

2.  ^Slanderoms  attacks  on  competUors. — Attacking  a  competitor  as  to  his 
financial  standing  or  i^erscmal  integrity  or  his  ability  to  serve  the  trade  is 
particularly  reprehensible,  and  even  though  certain  suspicions  may  be  well 
founded,  the  result  obtained  from  practices  of  this  kind  react  ultimately  to  the 
discredit  of  those  making  such  claims,  and  this  policy  we  agree  to  av<M. 

3.  Condemnation  of  competitors.— -Gondeflutog  a  coai^titor  because  of  tihe 
simt  oi  hia  buainess  is  not  legitimate,  "vviiether  he  be  large  or  smalL  A  small 


*  Eevised  and  amended  by  conference  copHolttifa. 
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distributer  may  sometimes  have  an  advantage  over  a  large  one,  and  yet  in 
many  cases  the  reverse  is  true*  More  important  in  this  connection  are  the 
methods  employed  and  the  cbwact^,  of  those  at  the  head  of  the  business  who 
dictate  its  policy.  We  agree  not  to  ipdnlge  in  i^ie^Mcfi),  i^actiees  of  thi^ 
kind. 

4.  Advertising. — ^Advertising  should  be  at  all  times  fair  and  honest  It  is 
not  discreditable  to  become  enthusiastic  In  print  about  the  goods  you  offer 
for  sale,  but  to  imply  that  your  neighbor  is  not  selling  good  products  or  to 
criticize  him  directly  or  indirectly  is  bad  enough  when  practiced  by  salesmen 
but  infinitely  more  serious  is  it  when  a  paid  advertisement  conveys  even  your 
own  a^reh^isioa  (which  may  he  well  founded)  to  the  i^neral  reading  public 
as  to  your  oj^ons  of  your  cpmpetitor  or  of  1^,  waros  «q4  i%  s^ia#4  oot  tut 
I)ermitted. 

5.  Sales  on  quality  ftcwtorf— What  we  strictly  desire  to  encourage  is  the  sale 
of  products  on  the  basis  of  quality  and  intrinsic  value.  Salesmen  should  be 
encouraged  to  explain  diligently  and  carefully  the  merits  of  their  particular 
line  and  a  fair  and  reasonable  profit  over  and  above  the  cost  of  the  material 
itself,  the  distribution  cost  and  a  xeasoi^ble  ampunt  ipr  oyerheftd  and  lorofit 
is,  to  be  heartily  comm^ftded. 

&  *MUtrani4ng.—We  agree  to  aT<rfdf  raisr^pfesentation  wid  misbranding 
any  petroleum  product,  and  that  the  bsands  sb»Xi  in  aU  caim  set 
forth  the  grade  and  quality  of  goods  offered  for  sale. 

7.  ^Service  and  filling  stations. — ^  service  station  is  defined  as  a  drive-in 
place  where  the  business  conducted  is  chiefly  the  dispensing  of  gasoline  and 
other  petroleum  products,  having  no  connection  with  the  display,  sale,  or  re- 
pair of  automobiles,  or  the  inclosed  storage  thereof. 

A- filling  sjtation  is  defined  as  a  place  other  than  a  service ,  station,  where 
gaaidiiie  and  eth^  petrolewn  products  are  sold  to  the  public. 

There  is  no  db|ectioQ.  to  tM  tmtwBiiHon  of  seprlee.stat^^  for  the  sal?  of 
petroleum  products  when  said  stations  are  owned  a»d  operated  ;l^tlmil^ 
by  responsible  marketers.  Neither  is  there  objection  to  the  Inatallatikm  9t 
curb  pumps,  tanks,  and  equipment  owned  and  operated  in  the  same  manner. 

8.  ^Commission  agency  agreements. — A  commission  agency  agreement  is 
defined  as  the  leasing  of  pump,  tanks,  and  equipment,  owned  by  others,  with 
tlie  undeTSt^"^'"g  that  th^  owners  or  their  employees  will  make  sales  of 
gasoline  a^d  other  petroleum  products  from  such  equipment  at  prices  estab- 
lished by  the  lessee  and  as  agent  of  the  l^s^.  ^h^^  Is  ^o  ol^ection  to 
responsible  marketers  making  ccnnmlsirion  agency  agreements,  but  the  total 
commission  allowed  shaH  not  exceed  «he  dUBett^iee  MtwMii  the  tiuik-mgdn  and 
service-station  prices,  and  shall  be  in  liett  of  all  other  cOTapenaation,  ittdodlng 
the  use  of  pumps,  tanks,  and  equipment,  ground  upon  which  located,  etc.  •  Wb& 
form  of  commission  agency  agreement  recommended  is  as  follows: 

This  agre^nent,  made  this  day  of  ,  19—,  by  and  between  — ■ — - 

e<:ji:r       partgr  of  the  first  part,  mSi  -** — an  cMporation,  party  of 

tMMotpdiptfti'irttiiesaeai:  ^ 

1.  ^!bat  the  pavly  of  the^  Arat  t^art  heti*y  demises  Und  leases  i»  the  pasty 
of  the  second  part  the  privUege  ot  i»riiigra«d  epe» 

tank  and    pump,  and  appliances  connWted  thereiwiih  lo^^ 

at   ,  the  premises  occupied  by  the  first  party,  situated  at  and 

known  as  ,  for  the  term  of  from  the  day  of  ,  19 — • 

2.  It  is  understood  that  any  and  all  buildings  or  equipment  heretofore  or 
keceafliK  ocmstracted  or  placed  by  the  second  party  upon  the  above-described 


•  Bevted  and  aiMnded  by  coaf «»iies  eMUdttM* 


premises  are  the  prq^mrty  of  <3iie  second  party  and  may  be  i:eaioved  by  it 
within  30  days  after  the  termination  of  this  agreemrat 

3.  It  is  understood  that  the  said  premises  are  to  be  used  as  a  service  station 

for  the  sale  of  gasoline,  and  the  second  party  agrees  to  keep  on  hand  at 

said  station  such  supply  of  said  gasoline,  unavoidable  delay  and  nccident  ex- 
cepted as  the  business  may  require. 

4.  It  is  further  mutually  agreed  that  the  first  party  shall  use  his  best  efforts 
and  endeavors  to  sell  the  .#00^  m  ccaitMjjJjSted.;  be  handled  uid  sold  at 
said  Btfttiopu 

Sw  As  MXkt  for  said  privily  and  aa  compttsatim  for  the  sale  of  said 
gasoline  the  second  party  agrees  to  pay  the  first  party  for  each  month  of 

the  term  hereby  demised  an  amount  equal  to  I  cent  per  gallon  for  all  gasoline 
sold  at  said  station,  tlie  sum  due  for  each  month  to  be  paid  to  the  first 
party  on  or  before  the  10th  day  of  the  following  month. 

6.  The  first  party  further  agrees  tehat  he  will  keep  a  just  and  accurate  ac- 
count of  all  sales  made  and  rendcar  a  statement  thereof  to  the  second  party 
at  the  end  of  each  day's  biiKftae6$»  togethisr  iriith  a  remittance  of  aU  moneys 
collected  or  received  on  aeconnt  thereof. 

7.  The  first  party  agrees  to  sell  at  said  station  such  gasoline  as  may  be 
furnished  for  sale  by  the  party  of  the  second  part,  and  to  sell  the  same  for 
such  prices  only  as  shall  be  fixed  and  designated  therefor,  from  time  to  time, 
by  the  i)arty  of  the  second  part,  and  it  is  understood  and  agreed  that  all 
gasoline  delivered  by  said  second  party  to  said  first  party  hereunder  shall 
remain  the  property  of  said  second  party  until  the  same  has  been  sold  here- 
under. 

&  Should  the  second  party  fail  to  pay  tiie  mam  above  mentioned  as  rental 
and  as  compensation  to  the  first  party  vrithin  the  time  specified,  then  this 
agreement  may,  at  the  option  of  the  first  party,  upon  10  days'  written  notice 
thereof,  deposited  in  the  United  States  mail,  directed  to  the  second  party, 

at  its  office  in  ,  be  terminated,  and  if  the  first  party  fails  to  use  his  best 

endeavors  in  and  about  the  sale  of  said  goods,  in  a  manner  satisfactory  to  i^ 
then  this  agreement  may,  at  the  option  of  the  second  party,  upon  written 
notice  to  the  first  party,  deposited  in  the  United  States  mail,  addressed  to  the 
said  premises,  be  terminated.  This  agreement  may  be  canceled  by  either 
party  giving  30  days*  notice  in  writing. 

9.  If  the  first  party  is  not  the  owner  in  fee  of  the  premises  above  described, 
then  this  agreement  shall  not  become  effective  until  the  consent  of  the  owner 
of  said  premises  to  this  agreement  is  noted  hereon  in  writing,  together  with 
the  consent  and  agreement  of  each  owner  that  any  buildings  or  eqniimLent 
placed  thereon  by  the  second  party  ma.y  be  removed  as  hereiiibefoi^  pcori^ed* 

10.  In  case  of  the  death,  inability,  or  refusal  of  the  said  first  party  so  to 
handle  and  conduct  said  business  at  said  premises  according  to  the  terms 
hereof,  then  the  second  party  may  continue  to  conduct  said  business  and  the 
expense  thereof  shaU  be  charged  against  the  sums  so  to  be  received  on  account 
of  fiUBO^  a^  hereinbefore  provided,  or  at  the  option  of  the  second  party,  at  any 
time  the  happening  of  such  death,  inability,  or^refHSfO,  ti^s  Agxeement 
ma^  be  terminated!  '  '  "       •  " 

In  witness  whereof  the  said  parties  have  caused  this  instrument  to  be  exe- 
cuted by  their  proper  representfttivee  thereunto  duly  autborijsed  this  day  and 
year  first  above  written. 


[SKAI..] 


The  undersigned  owner  of  the  premises  described  in  the  foregoing  agreement 
hetfeby  consents  to  the  making  of  said  agreement  by  the  first;  parjt^  ana  agrees 
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that  said  company  may  remove  any  buildings  or  equipment  which  have 

been,  or  may  be  placed  by  it  upon  said  premises  as  provided  in  said  agreement. 

In  witness  whereof  the  owner  has  hereunto  set  his  hand  and  seal  at  the 
time  of  the  making  of  such  agreement. 

 [seal.] 

9.  Curb  pump9  and  tanks.— It  is  the  sense  of  the  e<nif  erence  that  pumps  and 
tanks  shonld  not  be  leased  by  maifket^rs  to  retftfl  distrlbiiters;  If  tbe  practice 
is  indulged  in,  the  following  cotrdltions  should  gmem: 

Pumps,  tanks,  and  equipment  for  storing  and  handling  petroleum  products 
in  furtherance  of  the  sale  thereof,  when  leased  to  retail  distributers,  must 
be  at  a  rental  which  yields  a  reasonable  profit  on  cost  of  same. 

The  minimum  annual  rental  shall  not  be  less  than  10  per  cent  of  the  selling 
price  of  said  pump,  tank,  and  equipment,  in  which  is  included  a  reasonable 
allowance  for  depreciation.  The  said  selling  price  shall  appear  in  each  tank 
rental  agreement  Tbe  sum  of  mon^  BpecMed  ift  nie  lease  for  rental  of  such 
equipment  must  aetuafiy  be  collected  monthly  by  tbe  lemev. 

The  form  of  lease  recommended  is  as  follows:  ^ 

TANK  BKNTAL  AOBCaCMBNT 

This  agreement,  made  at  —  this  day  of  ,  A.  D.  19  — ,  between 

the  ,  a  corporation  of  the  State  of  party  of  the  first  part,  a^d 

 ,  of  part —  of  the  second  part,  witnesseth  as  follows : 

Whereas  the  said  part —  of  the  second  part  is  now  purchasing  petroleum 

products  from  the  said  party  of  the  first  part  and    requested  the  said 

party  of  the  first  part  to  rent  to  a  ta^  and  pump  for  the  storfi^e  and 

distribution  thereof ;  and 

Whereas  the  said  party  of  the  first  part  has  consented  to  rent  such  tank 

and  pump  to  said  part —  of  the  second  part  for  convenience  and  use 

in  business  upon  the  terms  and  conditions  bereinafter  mentioned. 

Now,  therefore,  in  consideration  of  the  above  and  of  the  rental  of  

dollars  per  month,  whic  h  the  part —  of  the  second  part  agrees  to  pay  to  the 
party  of  the  first  part  in  advance  on  the  first  day  of  each  month  during  the 
continuance  of  this  agreement  as  rental  for  the  said  tank  and  pump,  said  party 
of  the  first  part  does  hereby  agree  to  furnish  and  vetXkt  to  the  said  part —  of 

the  second  part  a  tank  of  the  capacity  of  about  gallons,  more  or  less» 

imd  a  pomp  tor  said  tank  to  be  used  by  the  part —  of  the  second  part 

It  is  expressly  understood  and  agreed  that  said  tank  and  pump  and  all  the 
appliances  connected  therewith  or  used  in  connection  with  the  same  furnished 
by  the  said  first  party  shall  at  all  times,  except  as  hereinafter  provided,  be 
and  remain  the  proi>erty  of  the  said  party  of  the  first  part,  and  shall  be  used 
by  the  said  part —  of  the  second  part  only  for  the  purpose  of  storing  and 
distributing  petroleum  products,  and  if  used  for  any  other  purpose  than  that 
hex^  specified*  than  said  party  of  the  first  part  shall  have  the  right  to  declare 
tida  agreement  nuQ  and  void  and  said  party  of  the  first  part  is  hereby  given 
tile  privilege  and  right  without  notice  to  said  part—-  of  the  second  part,  to 
enter  upon  the  premises  whereon  said  tank  and  pump  are*  located  with  men, 
horses,  wagons  and  such  equipment  as  may  be  necessary,  and  remove  there- 
from said  tank,  pump,  and  appliances  furnished  by  said  first  party  without 
recourse  to  any  legal  proceedings  for  that  purpose ;  provided,  however,  that 
part —  of  the  second  part  shall  have  the  p>rivilege  of  purchasing  said  pump, 

tank,  and  appliances  at  any  time  for  the  sum  of  dcdlars,  payable  in 

eash,  wbldi  It  la  hereby  mutually  agreed  is  tbe  reasonable  value  of  said  tank, 
pomp,  and  appliances. 
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I\  is  further  agreed  between  the  parties  hereto  that  they  or  either  of  them 
Hhall  have  the  privilege  of  terminating  this  agreement  at  any  time  upon  giving 
3(1  days'  notice  in  writing  to  the  other,  provided,  however,  that  in  the  event 
tiWt  this  agveetaent  abaU  be  terminate  .by  the  part—  of  the  second  part  by 
Xiotice  aforesaid  at  any  ti^e  within  six  months  from  the  date  hereof,  said 
part —  of  the  second  part  eAiall  refund  to  said  party  of  the  first  part  the  cost 
of  installing  said  tank,  pump,  and  appliances  unless  said  part —  of  the  second 
part  shall  purclmse  same  in  manner  and  at  the  price  hereinbefore  provided, 
and  upon  cancellation  and  failure  of  said  second  party  to  purchase  said  equip- 
ment as  herein  provided,  then  said  first  party  shall  have  the  right  and  privi- 
lege of  removing  said  equipment  as  above  set  forth. 

And  in  further  cmaid^atiou  of  the  premisea  said  part —  of  tbe  second  par^ 

for   h^,  e^cecutora,  administratorat  and  aasigna,  hereby  agree—  to 

Indemnify  and  save  harmless  the  said  party  of  the  first  part  of  and  from  any 
and  all  claims  for  liability  for  any  and  all  loss,  damage,  injury,  or  otbeat 
casualty  to  persons  or  property  caused  or  occasioned  by  any  leakage,  fire,  or 
explosion  of  or  from  said  tank  and  pump,  or  the  appliances  connected  or  used 
therewith,  or  through  any  imperfection  in  the  construction,  installation,  or 
operation  of  the  mxm,  wheither  due  to  n^^igence  of  the  party  of  the  first  part 
or  otherwise. 

And  also,  for    heirs,  execntors,  administrators,  and  assigns,  do — 

hereby  expressly  waive,  relinquish,  exonerate,  disdharge,  and  protect  tbe  said 
party  of  the  first  part  f^om  any  and  aU  liability  for  damages  wliidi  may  be 
suffered  by  or  neighbors  by  reasoh  of  any  leakage,  fire,  explo- 
sion, or  other  casualty  occurring  through  any  imperfection  in  said  tank  and 
pump  or  the  appliances  connected  therewith  or  from  any  other  cause  what- 
soever. 

Witnesses : 


[SEAL.]  By 


The  undersigned,  owner    of  the  premises  upon  wliich  the  above- 
described  tank  is  to  be  or  haa  been  installed,  hereby  consent —  to  the 

instaUatimi  hereof  and  agree —  to  be  brand  1^  tbe  tMma  and  conditions  of 
the  fystetSf^  agreemetit 

''  •■■1"  'i^'        ^'    ■    .  [SEAL.] 

Any  other  form  of  lease  that  may  be  used  shall  not  contain  any  provision 
restricting  the  lessee  to  the  partial  or  exclusive  handling  or  storing  of  the 
petroleum  products  of  the  lessor. 

The  leasing  to  ot  sale  to  customers  of  curb  pumps,  tanks,  an^  equipm^t  tm 
a  nominal  consideration,  or  without  consideration,  with  or  without  a  restrict- 
ing agreement  as  to  the  pro-ducts  to  be  dL^penseil  through  such  appliances,  is 
prohibited.  Such  contracts  now  in  force  must  be  canceled  not  later  than  one 
year  from  October  1,  1920. 

Pumps,  tanks,  and  equipment  owned  by  retail  distributers  shall  not  be  leased 
from  than  at  a  fixed  rental  either  with  or  withort  commlacdon  by  those 
engaged  in  the  wholesale  oil  biMliiesa;  vis,  those maldng delivery  by  tank  cars, 
tank  wagon,  or  In  barrels.  This  does  not  prevent  the  rental  of  drive-ln  service 
stations,  pumps,  tanks,  and  equipment  in  connection  therewith,  where  same  Is 
to  be  operated  by  salaried  employees  of  a  marketer  as  a  service  station  as 
defined  in  Rule  7. 


m 


10.  ♦  Sale  of  curb  pumps,  tanUSy  aHd  harrets.—Wh^  mrh  pumps/tanks,  and 
metal  barrels  or  other  appliances  for  the  distribution  of  petroleum  products 
are  sold  by  those  engaged  in  the  oil  business,  the  price  shall  be  the  same  as 
offered  to  the  trade  by  the  manufacturer,  and  in  no  case  shall  the  terms  of 
payment  be  extended  longer  than  12  months  from  date  of  delivery  of  said 
equipment  It  is  understood  that  the  sale  of  the  above  equipment  shall  not  be 
conditional  upon  tbB  sale  of  petroleum  prodneta. 

11.  *  Oa$h  dlMoiml.--11ie  itfile  of  pfMuctis  from  serHee  stations,  flUfng  sta^ 
tions,  and  tank  wagons  shall  be  based  bh  net  prices  without  a  cash  discoiitit  of 
any  kind.    This  applies  to  coupon  books  or  any  similar  method  of  marketing.  " 

12.  It  is  the  sense  of  this  conference  that  all  tank-wagon,  service-station,  and 
filling-station  sales  be  for  cash  at  time  of  delivery,  or  as  nearly  as  it  is  practi- 
cable, and  any  practice  that  tends  to  make  such  sales  on  a  credit  basis  is 
deidored  and  condemned. 

la  ^iSecret  rebate  mid  «ef<lem6n#9.— ^We  discourage  and  aUior  all  forms  of 
secret  rebates  or  settl^ehts  whereby  bocto  and  «ceoiinl«B  can  be  so  manipulated 
as  to  cover  up  the  actual  condlttons.  For  instance,  we  strongly  pondemn  re- 
funding of  any  amount  to  the  purchaser  unless  it  is  clearly  shown  for  what 
reason  the  refund  is  made  and  that  it  is  legitimate,  and  char:;ing  funds  re- 
turned to  accounts  other  than  the  proper  ones  we  consider  unfair  and  unwise 
and  it  is  prohibited.  We  agree  that  we  shall  not  pursue  the  aforesaid  pro- 
hibited practices. 

14.  *  We  condemn  most  severely  the  payment  of  s^ey  or  anything  of  value 
f6r  any  service  performed  or  to  t)e  performed  in  order  to  tiiflit^ce  a  sale.  Hie 
practice  of  inroidng  a  less  quantity  than  ih^  adtial  amoimt  is  prcAibited:  We 
also  agree  not  to  pay  more  than  the  market  price  for  empty  barrels  In  the 

control  and  under  the  supervision  of  engineers  or  superintendents  of  plants. 
Barrels,  Avhen  returned,  should  be  credited  to  the  accounts  of  the  individua]  or 
concern  by  whom  they  are  owned,  and  cash  payments  or  credit  memorandum 
sent  to  such  individual  or  concern,  which  indicates  to  the  parties  interested 
that  they  have  receitctt  full  market  price  for  the  returned  empties.  No 
subterfuge  is  allowable  under  titiis  ntie,  which  we  agree  to  respect 

l!k  *  Vnfai$^  eomifwOBj-^We  object  to  and  will  not  fndalge  in  the  juakins  of 
contracts  with  the  ultimate  consumers  or-  users  of  fuel  oils,  gas  oils,  dtetillates, 
kerosene,  naptha,  or  gasoline  at  a  fixed  price  guaranteeing  against  an  advance 
and  protecting  in  case  of  a  decline.  There  is  no  objection,  however,  to  basing 
contracts  on  a  market  decline  or  advance,  but  it  should  have  the  merit  of 
working  both  ways.  The  above  does  not;  apply  to  contracts  on  above  products 
between  the  different  branches  of  the  producing,  manufacturing,  and  market- 
ing ends  ot  the  petoroleiun  indi:»try«  nor  does  U  apply  to  the  making  of  contracts 
with  the  ultimate  consumer  or  users  of  lubricating  oils  and  specialty  goods. 

The  foregoing  code  covering  trade  practices  in  the  petroleum  in- 
dustry is  the  result  of  a  cUMlul  study  of  all  phases  of  marketing  and 
offered  as  suggestions  that  will  establish  uniformity  in  the  market- 
ing of  petroleum  pxoduQts  a;id  the  eliminatioii  of  undesirable  prac- 
tices. The  larger  companies  in  the  industry  are  disposed  to  f oUowt 
this  code  just  as  long  as  it  is  lived  up  to  by  all  marketers;  conse- 
quently to  maintain  fair  practices  it  is  necessary  that  all  marketers 

^Revised  and^aamdM  liy  CM^^  '  ^ 
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adhere  to  the  rules  set  forth  att^  give  their  cooperation  in  the  enforce- 
ment of  same.  The  Federal  Trade  Commission  look  with  favor 
upon  this  trade  practice  submittoL 


SHEFFIELD  SILVER-PLATED  HOLLOW  WARE ' 

Washington,  D.  C,  Jamca^y  19^  1922. 

At  the  request  of  certain  manufacturers  of  silver-platfd  hollow 

ware,  representing  approximately  50  per  cent  of  the  industry,  a 
trsde  pra^ioe  submit^  urae  h^  with  the  Federal  Trade  Commis* 
sion  to  consider  the  use  of  the  word  "  Sheffield  as  a  descriptive  trade 
name  for  silver-plated  hollow  ware.  Previous  notice  had  been  given 
to  practieally  every  manufacturer  of  this  ware  in  the  United  States, 
and  either  in  person  or  by  written  communication  the  expression  of 
views  was  fairly  representative  of  the  industry.  Commissioner 
Gaskill  was  assigned  to  ccmduct  the  submittaL 

The  consensus  of  opinion  was  that  the  trade  and  the  purchasing 
public  were  injuriously  affected  by  the  indiscriminate  use  of  the  term 
as  now  being  applied.  One  el^ent  in  the  trade  contended  for  the 
elimination  of  the  name  entirely.  The  remainder  asserted  that  there 
was  no  deceptive  quality  in  the  name  itself  but  that  it  was  necessary 
to  establish  a  standard  or  definition  of  quality  to  which  the  term 
should  properly  apply*/ 

The  purpose  of  the  meeting  and  the  powers  of  the  commission 
wei^  duly  explained  and  the  oonierenoe  thereupon  passed  into  Hie 
hftlids  of  the  meeting.  The  pertinent  facts  which  were  developed 
may  be  summarized  as  follows : 

Silver-plated  ware  was  miginated  in  England  in  1742.  The  pro- 
cess consisted  of  welding  silver  plates  on  both  sides  of  a  sheet  or  bar 
of  copper  forming  one  thoroughly  united  mass  which  was  then  rolled 
out  and  worked  into  the  desired  form.  The  ware  produced  by  this 
process  was  properly  known  as  "  copper  rolled  plate,"  although  the 
name  was  not  used  as  a  trade-mark  or  designation  in  the  trade.  The 
Englii^  method  of  identification  consifiAs  of  the  use  of  registered 
hall  marks,  and  though  Sheffield  was  the  popular  term  for  such  ware, 
because  it  reached  its  highest  development  by  the  silversmiths  of 

■Among  cases  l^avol^g  practices  condemned  by  the  tB<ljBf|bar  ^  W^H^  tb^  cwpintw<im 
issued  orders  to  cease  and  desist  are  the  foUowing : 

Henkel-Clauss  Co.,  Docket  No.  802. 
)  Sheffield  Razor  Co..  Docket  No.  803.  -  ii  ^  i 

Joseph  S.  Weinstock,  Docket  No.  1094. 
"  Western  Silver  Works  (Inc.),  Docket  No.  1155.         '    *  •  ' 

AI>raJMm  Ash  Ca«  pocke^No.  1161. 


36 


Sheffield,  it  was  identified  by  the^e  haU  narlos.  Tim  mwm  ^^Siief* 
field "  was  not  marked  upon  the  ware.  This  proc  ss  first  made 
silver-plated  ware  available  as  a  substitute  for  solid  silverware,  and 
naturally  came  into  a  very  general  U£». 

About  1840  the  invention  of  the  process  of  electroplating,  which 
consists  of  the  depositing  of  silver  by  means  of  an  electric  current 
upon  a  base  metal  which  will  coiidu<^  eled^rieity,  entirely  displaced 
the  Sheffield  method  because  of  its  very  much  lowered  cost.  The 
so-called  Sheffield  ware  in  the  course  of  time  went  out  of  production,, 
and  now  is  sold  only  in  antique  shops  to  special  collectors  at  prices 
which  clearly  indicate  the  difference  between  the  original  Sheffield 
ware  and  electroplated  ware. 

It  was  sufficiently  established  in  the  course  of  the  discussion  that 
the  original  Sheffield  ware  is  not  in  actual  competition  with  electro- 
plated ware  and  there  is  no  reul  probability  that  any  purchaser  who 
int  nds  to  buy  original  Sheffield  ware  will  be  deceived  into  accept- 
ing modern  electroplated  ware  as  an  unrecognized  substitute  for 
antique  Sheffield  ware  by  the  use  of  the  word  "Sheffield"  in  con- 
nection with  the  sale  of  electroplated  ware.  Original  or  real  Shef- 
field ware  is  generally  sought  for  by  collectors  and  specialists  who 
are  usually  instructed  in  the  difference  between  the  two  wares. 

The  real  difficulty  is  that  the  word  "  Sheffield  "  as  now  used  in  the 
industry  has  no  real  meaning  but  is  indiscriminately  applied  by 
manufacturers  to  all  grades  of  silver-plated  ware  from  stamped 
steel  with  a  thin  silver  coating  up  to  the  heaviest  plating  on  nickel- 
silver  base.  It  appears  that  some  manufacturers  use  two  firm  names, 
under  one  of  which  highrgrade  ware  is  prodi^ced.  under  the 
either  name  an  inf^or  grade  is  sold,  but  both  are  marked  "  Shef- 
field." Manufacturers  of  inferior  ware  mai:k  it  "Sheffield"  at  t,he 
request  of  the  buyer. 

At  the  same  time  it  is  conceded  that  the  word  Sheffield"  as 
applied  to  silver-plated  hollow  ware  does  have  a  general  and  well- 
acqepted  meaning  to  the  purchasing  public  and  that  the  use  of  the 
name  makes  salable,  or  more  readily  salable,  ware  which  without 
such  marking  would  sell  slowly  or  not  at  all.  It  seems  clear  that  tp 
the  purchasing  public  the  tem  is  iiidieatiTe  of  origin  in  ^fbeffiold) 
England,  and  signifies  quality,  not  perhaps  accurately  measured,  but 
a  quality  of  appearance  and  durability  of  service  corresponding  in 
some  d^ree  to  the  quality  which  characterized  the  original  Shef* 
field  ware. 

It  was  explained  to  those  who  desired  the  commission  to  state  and 
enforce  a  diuidard  definition  or  meaning  that  the  ewamusioik  wbs 
without  power  to  do  this :  that  it  could  only  look  to  see  whether  the 
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terms  actually  in  ui6e^#ere4ece^tive  to  purchasing  public.  Sug- 
gestion was  made,  however,  that  the  trade  might  establish  its  own 
definition,  which  if  established  in  practice  might  be  used  as  a  test  of 
improper  marking  so  far  as  the  trade  is  ^MMserned^  < 

With  the  understanding  that  the  commission  reserved  decision 
whether  the  use  of  the  word  Sheffield"  was  proper,  and  also 
whether  the  adoption  of^  a  definition  by  the  trade  would  dispose  of 
the  existing  confusion  in  the  public  mind,  the  conference  adopted 
almost  unanimously  the  following  definition  and  pledge : 

Resolved,  That  the  word  *^  Sheffield**  as  a  mark  for  sUver-plated  hollow 
ware  means  quaUty,  and  that  furthermore  quality  is  defined  as  meaning  an 
article  well  plated  on  a  base  metal  of  uickel-silver  of  not  less  than  10  per  cent 
ntekel  <K>iiteii1^  and  &BJb  tbe  msw  vmw  baye  Beiliinaia  metal  triiopiMS  or 
moontings. 

The  undersigned  individually  will  follow  this  d^nition  in  the  marking  of 
silverware  and  will  not  either  for  themselves  or  at  the  request  of  others  mark 
ware  which  does  not  conform  to  this  definition  with  the  name  "  Sheffleld.** 

After  consideration  of  the  whole  matter  the  Federal  Trade  Com* 

mission  concludes  that  the  adoption  of  this  definition  is  not  dis- 
positive  of  the  issue. 

It  seems  that  the  uninstructed  purchasing  public  associates  the 
name  "Sheffield"  with  origin  in  Sheffield,  England,  and  attributes 
to  silver-plated  hoUpw  ware  sold  under  that  name  a  representation 
of  quality  not  accurately  measured  but  corresponding  generally  to 
the  quality  represented  in  the  silver-plated  line  by  original  Sheffield 
plate.  But  the  word  as  used  by  the  manufacturers  has  no  mean^. 
ing  at  all,  since  it  is  indiscriminately  applied  in  the  trade  to  all 
classes  and  grades  of  silverware,  from  the  cheapest  and  poorest  to 
the  best  and  most  ex,pensive.  Some  manufacturers  themselves  know 
that  tlie  public  expects  to  receive  quality  silverware  under  this  name, 
and  trade  upon  this  expectation  by  marketing  under  different  firm 
or  corj^orate  names  different  grades  of  silverware,  all  of  which  are 
marked  "  Sheffield."  This  absence  of  meaning  in  the  trade  in  con* 
junction  with  what  seems  to  be  an  accepted  meaning  on  the  part 
of  the  purchasiAg  public,  known  in  the  trade  and  relied  upon 
therein,  seems  to  the  conmiission  to  ccmstitute,  in  the  use  of  the  word 
"  Sheffield "  in  connection  with  the  sale  of  silver-plated  hollow 
ware,  an  unfair  method  of  competition  because  it  tends  to  deceive  and 
mislead  the  purchasing  public. 

Without  attempting  to  express  a  conclusive  judgment  upon  the 
merits  of  any  particular  case,  the  Federal  Trade  Commission  in 
general  disapproves  the  use  of  the  word  Sheffield  "  as  a  trade  name 
or  mark  for  silver-plated  hollow  ware,  and  will  proceed  in  in- 
dividual cases  as  they  come  before  it  upon  this  basis,  with  due  re- 
cord to  the  merits  of  any  particular  case. 
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Washington,  D.  C,  May  9, 
A  tntde  proctioe  BBjMnittia  oitthe  brwading  of  gold-mounted  knives 

was  held  before  Commissioner  Victor  Murdodi  in  N©w.¥ork  Gity. 

Those  participating  in  the  meeting  were : 
L.  A.  Mereau,  Fedend  TradarGenMoissioii  attorney. 
Fred  G.  Backus,  secretary  National  Jewelers  Board  oi  Trade*  New 

York  City.  ^  ^.^ 

Charles  B.  Byron,  president  Chas.  B.  Byron  Co.,  New  York  City. 
Edward  T.  Todd,  factory  manager  Edward  Todd  &  Co.,  New 

York  City.  ^  p  o 

Fred  A.  Pooley,  maiuiger  exttort  departsaent  J.     Wood  &  bons, 

New  York  City.  •  ,  xr 

Irving  W.  Broder,  secretary  Tpmchin  &  Le Vinson  (Inc.),  New 

YorkCity.  .      a  il 

Melville  Miller,  head  of  knife  department  Goldsmith,  Stem  & 

Co.,  New  York  City. 
Mortimer  G.  Foster,  partner  Goldsmith,  Stem  &  Co.,  New  York 

City. 

A.  L.  Woodland,  treasurer  Kent  &  Woodland  Co.,  New  York  City. 
Harry  C.  Larter,  partner  Larter  &  Sons,  New  York  City. 
J.  F.  Umpleby,  bookkeeper  Carter,  Gough  &  Co.,  New  York  City. 
Abraham  Shiman,  president  Shiman-MiUer^  Manufacturing  Co., 

New  York  City.  . 
Thomas  F.  Morgan,  supervising  inspector  Mayor's  Bureau  of 

Weights  and  Measures,  New  York  City. 
Julius  C.  Ranch,  president  Kollmar,  Rauch  &  Co.,  Irvington,  N.  J. 
F.  J.  Krementz,  president  Frank  Krementz  Co.,  Newark,  N.  J . 
John  D.  Battin,  president  Battin  &  Co.,  Newark,  N.  J. 
J.  Koch,  president  Long  &  Koch  Co.  (Inc.),  Newark,  N.  J. 
Henry  C.  Ward,  vice  president  Durand  &  Co.,  Newark,  N.  J. 

A.  G.  Van  Houten,  representing  C.  Sydney  Smith  Co.,  Providence, 
R.I.  . 

C  J.  Roche,  vice  president-treasurer  the  Bassett  Jewelry  Co., 

Providence,  R.  I. 

B.  E.  Walsh,  sales  manager  Ostby  &  Barton  Co.,  Providence,  R.  I. 
W.  N.  Dutemple,  representative  Jewelry  &  Cutlery  Novelty  Co., 

Attleboro,  Mass. 

Edward  I.  McConnell,  New  York  representative  L.  E.  Freeman 
Co.,  Attleboro,  Mass.  .  ^ 

Cieorge  J.  Bessinger,  owner  Geo.  J.  Bessinger  &  Co.''  ' 
Frisch  Brothers  (sold  to  Bessinger  &  Co.). 

Edward  Todd,  president  Edward  Todd  &  C0.  (Inc.),  New  York 
City. 
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G.  H.  Niemeyer,  president  National  J^ewfti^  Board  of  Trade,  New 

York  Citv. 

Morris  L.  Ernst,  couiisel  tQ  ifatjoii^  J[e\vfelers  Board  of  Trade, 
New  York  City. 

W.  A.  Bifjlin,  investigator,  National  Jewelers  Board  of  Trade, 
New  York  City. 

T*  Edgar  Wilson,  editor  The  Jewelers  Circular,  New  York  City. 

As  a  result  of  the  meeting  the  Trade  Commissioji  has  issued  the 
following  statement : 

At  the  instance  af  manu^^u^nrers  of  gold-mounted  knires,  repre* 
senting  a  major  proportion  of  those  engaged  in  the  industry,  an 
invitation  was  issued  to  all  manufacturers  in  this  industry  to  attend 
a  meeting  in  New  York  City  May  9, 1922,  at  which  it  was  proposed 
to  submit  to  the  Federal  Trade  Commission  certain  trade  practices 
with  respect  to  the  marking  of  knives  mounted  in  gold.  The  meeting 
was  attended  by  24  representatives  of  the  industry.  Commissioner 
Murdock  was  present,  explained  the  functions  of  the  Federal  Trade 
Commission,  and  received  for  transmittal  to  the  commission  the 
following  resolution  as  a  submittal  of  trade  practices  regarded  as 
desirable  by  the  industry : 

1.  In  oor  oploloii  a  gpld-nuraiited  kaife^mudsts  of  the  following :  (a)  A  gold 
sheet  or  sh^;  (b)  the  knife  movement,  or  skeleton,  consisting  of  scales,  rivets, 
spring,  and  blades. 

2.  All  parts,  including  the  bale  and  the  rivets,  other  than  the  ^jold  shell  or 
sheet,  appearing  or  puri>orting  to  be  gold,  must  be  of  the  karat  fineness  marked 
on  the  gold. 

3.  A  knife  stamped  with  a  mark  indicating  the  karat  fineness,  such  as  lOK, 
14K,  or  18K,  is  improperly  marked,  if,  between  the  skdeton  and  the  gold  sheet, 
any  metal  composition  is  inserted  by  any  method  whatsoever,  unless  that  in- 
serted part  is  of  the  same  karat  fineness,  to  wit,  lOK,  14K,'  or  18K. 

4.  We  agree  that  aU  parts  'WtAtSx  appem  to  tt^  gold  must  be  of  the  loirat 
'4lfeness  indicated.   Furthermore  we  believe  that  the  consumer  has  the  right 
to  assume  that  a  base-metal  sheet  or  other  composition  inserted  under  a  gold 
sheet  is  gold  ot  the  ka^at  m^r;^  oa  J;^e  gc|ld     tl^^^^pfd  sheet  covers  tlie  etj^;^ 
of  the  inserted  part 

5.  Our  decision  is  to  the  same  effect  even  if  the  base-metal  sheet  is  affixed 
to  the  skeleton  or  movement  instead  of  to  the  gold.  A  knife  made  of  a  gold 
die^t  and  a  ^tAfCniiiig  ictf  bai^  a  tegttls^  arU^  of  tirade, 
bat  the  nuiark  Indkatlng  flie  karat  fiBetteM  is  improper  miless  the  fineness  of 
the  gold  and  the  stiffening  or  inserted  part  is  up  to  the  karat  indicated. 

The  r^lution:  is  iatodded^  firaty  to  define  a  gold^m0unted  knife, 
and,  second,  to  oond^nn  any  method  in  the  construction  of  a  jnrold- 
mounted  knife  by  which  it  may  be  made  to  appear  that  more  gold  of 
an  indicated  karat  fineness  has  been  used  thaa  has  been  employed  in 
fact.  " 

In  the  first  instance — that  is,  in  the  matter  of  definition — the  com- 
mission has  juiiadictioa  over'  braiids  or  nmrkB  whi<^  may  prove. 
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after  challen<re,  to  be  deceptive  and  unlawful.  In  the  second  in- 
stance—that is,  in  the  matter  of  construction— if  there  is  to  be  read 
into  the  TOsohitions  an  «id«a^r  by  the  induslry  to  ^andardize  the 
product  by  methods  of  manufacture,  it  shonM  be  said  the  commis- 
sion is  without  jurisdiction  to  apply  its  law  against  departure  from 
such  standardization,  in  the  absence  of  deceptive,  misleading,  and 
unlawful  markings.  '  .  . 

Each  of  the  five  paragraphs  of  which  this  resolution  is  comprised 
was  considered  separately,  -was  subject  to  amendm^t,  was  debated, 
and  after  amendment  in  some  instances  was  adopted  by  a  viva  voce 
vote,  confirmed  by  telling,  the  voting  showing  little  division  among 
those  participating. 

The  pertinent  facts  developed  in  debate,  which  resulted  in  the 
adoption  of  the  resolution,  may  be  summarized  as  follows : 

Paragraph  1 :  The  definition  in  this  paragraph  may  be  taken  as 
excluding,  in  the  view  of  the  industry,  the  use  of  the  designation 
"  gold  knife  "  to  describe  knives  that  have  a  gold  sheet  or  shell  over 
the  knife  scales  and  as  excluding,  in  vie^  'of  the  industry,  the  use 
of  the  designation  "  gold-mounted  knife "  to  describe  knives  made 
with  a  shell  of  gold-filled  stock  or  with  an  electroplated  sliell. 

Paragiaph  2 :  It  is  proposed  by  this  expf«8Ston  to  convey  the  opin- 
ion of  the  industry  that  the  use  of  a  solder  in  attaching  ft  sheet  or 
shell  to  the  knife  scales  unless  of  the  karat  fineness  marked  on  the 
gold,  is  a  means  of  deception  for  the  reason  that  a  manufacturer  by 
this  practice  can  make  it  appear  that  a  greater  amount  of  gold  of  the 
quality  indicated  in  the  karat  mark  has  hmn  employed  than  has 
been  used  in  fact.  »    ,*  . 

-Paragraph  3:  The  purp<)§e  of  thisexpi-ession  of  the  industry  is  to 
condemn  as  deceptive  the  reinforcement  of  the  sheet  of  gold  of?  indi- 
cated fineness  by  attaching  a  metal  sheet  or  composition  not  of  the 
same  karat  fineness  inside  the  gold  sheet.  The  reason  given  by  the 
industry  for  this  condemnation  is  that  the  amount  of  gold  of  indi- 
cated fineness  is  thus  made  to  appear  to  be  greater  than  the  amount 
that  has  actually  been  used. 

Paragraph  4 :  This  expieBsioa  is  dire(^»d  a^iainat  the  pimeti^  of  in- 
serting between  the  sheet  or  shell  of  gold  of  indicated  fineness  and 
the  scales  of  the  knife  any  base  metal  or  other  composition,  the  edge 
of  which  is  concealed.  This  praotioe  is  oonsideied  decepttve  by  the 
industry  for  the  reason  that  the  quality  of  gold  indicated  is  made  to 
appear  to  be  present  in  greater  quantity  than  it  is  in  fact 

Paragraph  5:  By  this  WEpression  the  industry  condfimns  as  unfair, 
because  of  deception,  the  use  of  a  stiffening  base  metal  attached  to 
the  skeleton  of  the  knife  if  the  base  metal  is  covered  with  a  sheet  of 
gold  definitely  indicated  to  be  of  &  «^in  kaiwt  fineness. 
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It  will  be  seen  that  the  principal  affirmations  of  the  industry  are 
based  on  the  belief  that  certaili  Diothods  of  construction  in  g(^d- 
mounted  knives  deceive  the  public  into  believing  that  a  greater 
amount  of  gold  of  the  fineness  indicated  has  been  used  by  manu- 
facturers employing  those  methods  than  is  preeenl^  in  the  article. 
It  appears  that  some  90  per  cent  of  the  output  of  gold-mounted 
knives  carry  either  on  the  bale  or  on  the  side  of  the  knife  a  mark 
indicating  the  quality  of  gold  used,  as  IQK,  14K,  18K. 

While  the  vieirs  of  the  industry,  as  submitted,  are  valuable  and 
informative,  and  as  such  will  no  doubt  prove  useful  in  event  of  con- 
sideration of  a  con(»«te  ease  by  the  commission,  ihe  comnussion  does 
not  believe  them  conclusive  of  the  questions  raised  in  all  particulars. 

Considering  the  first  paragraph  of  the  resolution  it  appears  that 
the  definition  of  the  industry  is  comprehensive.  Obviously  a  knife 
and  its  skeleton  covered  with  a  sheet  of  gold  is  a  gold-mounted,  not  a 
gold,  knife.  It  should  also  be  remembered  that  a  knife  covered  with 
rolled  gold  or  electroplate  gold  can  not,  under  iht  statute,  carry  the 
mark  of  karat  fineness  without  the  brand  which  identifies  it  as  rolled 
gold  or  electroplate  gold. 

The  question  raised  in  the  second  paragraph  of  the  i«solutiiMt' 
which  has  to  do  with  the  use  of  a  solder  presents  a  matter  of  some 
difficulty.  The  national  stamping  act  limits  the  manufacturer  in 
the  use  of  solder  in  articles  bearing  the  karat  fineness  mark.  The 
tolerance  granted  in  the  act  is  given  at  one-half  of  1  karat  of  the 
indicated  gold  fineness,  with  an  exception.  This  exception  is  in  the 
case  of  wateh  cases  and  flat  ware  where  the  tolerance  granted  is 
three  one-thousandths  part  of  the  fineness  indicated.  Provision  is 
made  that  in  case  of  test  for  fineness  a  portion  which  does  not  contain 
any  solder  or  alloy  of  inferior  fineness  shall  be  used,  and,  further, 
that  the  actual  fineness  of  the  entire  quantity  of  gold  in  any  article, 
including  all  solder  and  alloy  of  inferior  fineness,  shall  not  be  less 
by  more  than  1  karat  of  the  finniess  indicated.  The  second  pam^ 
graph  of  the  resolution,  as  it  reads,  disapproves  the  use  of  solder 
of  a  different  karat  fineness  from  that  marked  on  the  gold.  The 
resolution  stands  as  it  was  adopted.  However,  it  appeared  by  vote 
that  many  in  the  industry  are  adverse  to  the  use  of  any  solder  in 
a  gold-mounted  knife.  It  also  appeared  that  a  portion  of  the  in- 
dustry approves  of  the  use  of  solder  in  atta<Mng  a  sheet  or  shell  t» 
the  knife  skeleton  if  the  gold  finoiess  of  the  shell  and  solder  together 
is  not  less  than  th^  mark  indicated.  The  commission  may  well  wait 
for  further  light  upon  this  particular  matter  in  connection  with  the 
terms  and  tolerances  of  the  national  stamping  act  applicable  herein. 
A  further  difficulty  bearing  upon  alleged  deception  in  this  connec- 
tion is  the  construction  of  a  knife  skeleton  by  m  manufaetuier  who^ 
1^  (Varying  the  iMckness  of  the  flat  scales,  or  by  the  use  of  convex 


scales,  may  make  it  possible  for  the  completed  knife,  alter  the  gold 
sheU  or  sheet  has  been  superimposed,  to  appear  to  carry  more  gold 
of  the  karat  fineness  indicated"  than  has  heen  naed  in  fact.  In  view 
of  the  difficulties  cited,  judgment,  so  far  as  an  expresswm  «a  th© 
seeond  paragraph  of  the  resolution  is  concerned,  may  well  be  re- 
served until  the  questions  arise  iii  «i  applicatien  for  the  issuance 
of  a  complaint  under  the  regular  procedure  of  the  commiwia. 

In  examining  the  third  paragraph  of  the  resolution,  which  con- 
demns as  deceptive  the  insertion  of  iBferiar  composition  between 
the  shell  and  the  knife  skeleton,  it  is  well  to  consider  whether  or  m 
a  manufadiiffer  who  reinforces  the  gold  shell  by  soldering  a  strip 
of  base  metal  inside  the  shell  is  nut  vi<dating  the  national  stamping 
act  if  he  indicates  the  karat  fineness  of  the  shell  and  does  not  othe^ 
wise  mark  tiw  wrticle,  as  the  act  provides  that  certain  forms  of  gold 
and  a  base  metal  combined  shaU  be  spedaUy  marked  if  Mrat  fine- 
ness is  indicated.  If  such  a  practice  should  prove  to  be  nnlawfeU, 
it  would  be,  of  course,  unfair.  Under  this  paragraph,  as  under 
paragraph  2,  the  question  ag»n  arises  as  to  the  accomplishment  of 
the  same  appearance,  alleged  here  to  be  deceptive  by  the  use  of  a 
knife  sfeOeton  with  convex  scales  or  scales  of  a  thickness  which  may 
make  it  appear  that  more  gold  of  the  karat  Jineness  indicated  has 
been  used  than  has  been  used  in  fact.  As  in  that  instance,  so  m 
these,  iudgmwit  should  be  reserved  on  the  matter  until  further  testi- 
mony is  adduced  in  a  proceeding  in  a  cwcrete  case  b^pre  the  cpmr 

mission.  .       ,  j  i.- 

Para®»ph-4,  which  is  an  expression  against  the  use,  as  deceptive. 

of  a  concealed  inferior  material  under  a  gold  sheet  of  indicated  fine- 
ness such  inferior  material  not  being  attached  to  the  gold  sheet, 
shoiid  be  considered  in  the  light  of  the  possibility  of  inserting  a 
perforated  or  meshed  strip  of  gold  fineness  equal  to  that  indicated, 
Lr  the  shell,  but  reduced  in  weight.  The  element  of  alleged  decep- 
tion, as  to  the  thickness  of  the  gold,  would  still  be  present.  Here 
also  the  question  of  accomplishing  the  same  appearance  by  the  shape 
and  thickness  of  the  knife  scales  arises  and  judgment  should  be 
reserved  en  ^  expression  ia  the  paragraph. 

Paragraph  5,  advancing  an  expression  of  th©  industry  that  decep- 
tion where  the  karat  fineness  is  indicated  follows  where  a  base  metal 
^t  is  i^faoed  to  the  sbsieton  . is  subject  to  the  same  reservations  as 
were  applied  to  the  previous  paragraphs.  As  before  the  knife  scales, 
convex  or  of  a  thickness,  would  seem  to  accomplish  the  same  decep- 
tive appearance  as  to  the  amount  of  indicated  gold  which  the  in- 
dustry condemns.  '  '  ^ ,  ,  j 
The  questions  whidsi  have  been  here  advanced  may  beSt  be  resolved 
when  they  arise  in.  eonnectaon  with  concrete  cases  before  the  commis- 
sion, each  case  to  be  judged  4ffl  thftlaw>Wld  tl»i&«teas.th«y.aread- 
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dnced  in  the  particular  case.  The  trade  practice  submittal  here- 
with submitted  is  informative.   It  is  not  conclusive. 

That  is  to  say,  the  commission  does  not  accept  this  declaration  as 
omclusive  upon  it  and  may  in  the  event  that  complaints  are  made  to 
it  by  members  of  the  industry,  and  a  concrete  case  comes  before  it, 
receive  the  declarations  of  the  industry  as  herein  set  forth  in  weigh- 
ing the  question  of  wbeti%er  wn  unMr  method  of  competition  has  be^ 
practiced,  or  upon  new  evidence,  or  further  information,  add  to,  or 
take  away  from,  the  definitions  herein  set  forth  by  the  industry. 

Completeness  of  disclosure  in  representation,  labels  and  markings, 
in  any  commodity,  so  far  as  it  is  practicable,  seems  desirable  to  th» 
industry  and  the  public.  Unless  the  nature  of  the  article  clearly 
forbids,  complete  disclosure  in  articles  made  in  part  or  in  whole  of 
gold,  would  appear  to  involve  not  only  a  revelation  of  the  karat 
fineness  of  the  gold  employed  but  the  pennyweight  as  well,  quantity 
as  well  as  quality  being  d^gnated,  while  gold-fiUed  and  gold-rolled 
stock,  to  meet  the  requirements  of  complete  disclosure  would  be 
marked  as  such  with  the  karat  fineness  added  and  the  proportion 
of  gold  to  base  metal  indicated,  due  tolerance  for  mechanical  and 
decorative  purposes  being  granted.  In  the  same  way  when  base 
metal  upon  which  gold  has  been  deposited  by  electrolysis  or  by  &» 
gilting  is  used  the  fact  could  be  indicated. 

GOLD-FILLED  WATCHCASE  MDUSTRY 

Washington,  D.  C,  Jamuxry  18, 1923. 

The  Federal  Trade  Commission  to-day  released  the  following  state- 
ment respecting  a  trade  practice  mboaittal  held  before  Qiairman 

Murdock,  assisted  by  Chief  Examiner  Millard  F.  Hudson,  by  manu- 
facturers of  gold-filled  and  ifold-plated  watchcases.  Commissioner 
Nugent  dissenting  in  a  memwandum: 

At  the  request  of  a  number  of  manufacturers  of  gold-filled  and 
gold-plated  watchcases,  representing  approximately  75  per  cent 
of  the  industry,  a  trade  practice  submittal  was  held  with  the  Federal 
Trade  Commission  on  January  18,  1923,  for  the  purpose  of  giving 
those  engaged  in  the  industry  an  opportunity  to  express  their  views 
in  i^ation  to  the  alleged  un^mess  of  prevailing  methods  of  brand- 
ing their  products,  with  long-time  guaranties  and  otherwise,  and  to 
practicable  methods  of  correcting  any  evils  found  to  exist.  The 
^thering  was  attended  by  all  the  principal  manufacturers  and  was 
fairly  representative  of  the  industry.  Commissioner  Murdock  con- 
ducted the  submittal  on  behalf  of  the  comffiission. 

The  purpose  of  the  meeting  and  the  powers  of  the  ccMiunissicNi 
■v^re  duly  explained,  and  the  representatives  of  the  industry  then 
organised  by  electing  a  chairman  and  secretary  and  the  discussion 


proceeded.    The  facts  which  -were  deveioped  are  saminaFized  in 

the  following  preamble  and  resolutions,  which  were  unanimously 
adopted  and  subscribed  to  by  lUl  present : 

Whereas  there  now  exists  and  for  years  past  has  existed  among  manufac- 
turers and  dealers  in  gold-filled  and  gold-plated  watch  cases  throughout  the 
United  States  the  practice  ci  gua^ranteeing  such  gold-filled  and  gold-plated 
watcbcases  to  last  or  wear  for  a  apecifiecl  length  of  tilOj^ria^laoi$^.€^^ 
goaraiiteeiiig  being  for  a  pariod  itf  20  and  25  years;  and 

Whereas  this  practice  has  become  so  widespread  that  any  manufacturer  or 
maker  desiring  to  compete  in  the  markets  of  the  tJnited  States  has  been  and 
is  compelled  as  a  matter  of  self-protection  to  adopt  and  continue  the  praettce ; 
and 

Whereas  the  public  has  been  defrauded  and  deceived  because  unscrupulous 
manufacturers  and  dealers  have  placed  upon  watchcases  of  an  inferior  quality 
or  watchcases  made  of  brass  with  a  thin  plating  of  gold  long-time  gu^aranties, 
and  it  b^g  impossible  for  anyone  to  teU,  without  des^oying  the  case,  the 
amount  of  gold  contained  in  th6  case,  and  it  dearly  aimpearlng  that  said  prac- 
tice is  not  cmly  detrimental  to  tile  poc^Uiiang  iWbUe  but  has  resulted  In  tm- 
ftitr  methods  of  comp^tion  in  interstate  commerce  among  manufactnrtffg 
and  dealers : 

Now,  therefore,  we,  the  undersigned  manufacturers  of  not  less  than  75  per 
cent  of  aU  of  the  gold-filled  or  gold-plated  watchcases  manufactured  in  the 
United  States,  in  open  meeting  condemn  the  practice  of  guaranteeing  gold- 
filled  or  gold-plated  watchcases  to  last  or  wear  for  specified  lengths  of  time, 
and  we  hereby  petition  the  Vedeval  ^Bvade  Commission  to  bring  its  action 
against  any  person,  firm,  colouration,  or  association,  bdng  a  manufactnrCT 
of  or  wholesaler  or  retail  dealer  in  watdicases,  made  in  whole  or  in  part  of 
an  inferior  metal,  having  deposited  or  xdated- thereon  or  brazed  or  otherwise 
affixed  thereto  platings,  coverings,  or  sheets  composed  of  gold  or  of  an  alloy 
thereof  and  which  watchcases  are  known  in  the  market  as  gold-filled,  rolled 
gold  plate,  gold  plate,  gold  electroplate,  or  by  any  similar  designation  or 
against  any  officer,  manager,  director,  or  agent  of  such  fli-m,  corporation,  or 
associatioB  who  imports  into  or  causes  to  be  jaiQK>rted  into  th^e  United  States 
for  the  {Hurpose  of  selling  or  disposing  of  the  same,  or  deposits  or  causes  to  be 
deposited  in  the  United  States  mails  for  transmission  thereby  or  to  dditer  or 
cause  to  be  delivered  to  any  common  carrier  for  transportation  from  one 
State,  Territory,  or  possession  of  the  United  States  or  the  District  of  Columbia 
in  any  other  State,  Territory,  or  possession  of  the  United  States,  or  to  said 
District,  in  interstate  commerce  or  to  transport  or  cause  to  be  transported  from 
one  State,  Territory,  or  possession  of  the  United  States  or  to  said  District  in 
lilterstate  commerce,  except  any  such  cases  wherein  the  destination  marked 
upon  the  package  containing  same  is  some  foreign  country  not  a  possession  of 
or  a  dependency  of  the  United  States  outside  of  tibe  United  States  any  watch* 
case  mannfiB^tiired  afl«r  Qie  date  wiMaa  tiie  order  takes '<tfeol  and  Iwve 
stamped,  printed,  engraved,  or  imprinted  thereon  or  tlierdn,  or  upon  any  tag, 
card,  or  label  attached  or  applied  thereto,  or  inclosed  therewith  or  upon  any 
box,  package,  cover,  or  wrapper  to  which  such  watchcase  is  incased  or  in- 
closed, the  word  "  Guaranteed  "  or  the  word  "  Warranted,"  with  or  without 
other  words  or  marks  Indicating  the  time  or  duration  of  wear,  or  any  mark 
or  marks  designed  or  intended  to  indicate  the  length  of  time  that  such  watch* 
eases  or  the  j^t^  covering,  or  dieet  ci  gold  or  of  its  aUoy  in  or  on  swh 
waldicaae  iriil  last  or  wear,  <tf  any  word  or  words,  mark  or  masks,  indicating 
or  importing  or  designed  or  Intended  to  import  time  or  duration ;  that  ev^ 


45 


manufacturer  and  dealer  as  liereliiheforo  described  shall  mark  conspicuously 
and  indelibly  on  the  inner  surface  of  one  of  the  lids  or  caps  of  any  such 
watchcase  the  registered  name  or  properly  registered  trade-nmrk  of  the  maker 
or  manufacturer  thereof,  and  that  when  any  such  ^tChcases  are  Stamped, 

branded,  engraved,  or  imprinted  with  the  words  "  gold  ftlled,"  or  words  indi- 
cating that  such  watch  cases  are  gold  filled,  such  words  shaU  be  accompanied, 
in  close  proximity  thereto,  by  some  words  or  marks  usually  employed  to  indi- 
cate the  fineness  of  gold,  which  words  or  marks  shall  be  legibly  stamped, 
branded,  engraved,  or  imprinted  upon  such  watchcase,  in  characters  of  the 
same  size  as  those  employed  in  said  words  "gold  flUed " ;  and  the  actual  fine- 
ness of  each  and  every  porilon  of  the  sheets  of  gold  or  of  its  aUoy  which  are 
soldered,  brazed,  or  otherv^  affixed  to  the  inferior  metal  in  such  watchcases 
shall  not  be  less  by  more  than  three  one-thousandths  part  than  the  finenem 
indicated  by  the  words  or  marks  of  fineness  so  stamped,  branded,  engraved, 
or  imprinted  upon  such  watchcases;  provided,  further,  that  when  any  such 
watchcases  are  stamped,  branded,  engraved,  or  imprinted  with  the  words  "  Gold 
filled,"  or  words  indicating  that  such  watchcases  are  gold  filled,  they  shall 
be  constructed  in  accordance  with  the  foUowing  specifications:  The  backs 
and  caps  of  sudi  cases  ShaU  be  made  of  two  sheets  of  gold  or  of  any  alloy 
thereof,  soldered,  brazed,  or  otherwise  affixed  req^tiv^  to  the  Inner  and 
outer  surfaces  of  the  sheet  of  Inferior  metal ;  the  center,  bezdl,  pendant,  crown, 
and  bow  shall  be  made  of  one  sheet  of  gold  or  of  an  alloy  thereof,  sddered, 
brazed,  or  otherwise  affixed  to  the  outer  surface  of  the  sheet  of  inferior  metal; 
the  sheet  of  gold  or  of  its  alloy  aflixed  to  the  outer  surface  of  the  backs,  center, 
open  face  bezel,  pendant,  crown,  and  bow  shall  not  be  less  than  Three  one- 
thousandths  of  one  inch  in  thickness;  the  sheets  of  gold  or  of  its  alloy  affixed 
to  the  inner  surfaces  of  the  hades,  to  the  inner  and  outer  surfaces  of  the  caps, 
and  to  the  outer  surface  of  the  hunting  bezel,  shall  not  be  less  than  one  one- 
thousandth  of  an  Inch  in  thickness.  Whenever  the  thickness  of  the  sheets 
of  gold  or  of  its  alloy  is  stamped,  branded,  engraved  or  imprinted  in  such 
watch  cases,  such  mark  shall  only  refer  to  the  thickness  of  the  sheets  of  gdd 
or  of  its  alloy  so  affixed  to  the  outer  surfaces  of  the  backs,  center,  open  face, 
bessel,  pedant,  crown,  and  bow,  and  in  no  instance  shall  the  thickness  of  the 
gold  or  of  its  alloy  in  any  of  the  parts  so  mentioned  be  less  than  the  thickneM 
indicated  by  the  mark  stamped,  branded,  engraved,  or  imprinted  in  such  case. 
The  mark  indicating  mOx  ttiickness  shall  be  exi^rrased  in  dedmals  indicatii^ 
thousandths  of  an  inch ;  provided,  that  in  any  test  for  the  ascertaimnent  of 
the  thickness  of  such  sheets  of  gold  or  of  an  alloy  thereof,  the  part  or  parts 
to  be  measured  shall  be  those  where  no  gold  has  been  added  to  or  deducted 
from  the  thickness  by  any  process  designed  or  intended  for  the  purpose  of 

decoration  or  ornamentation. 

^  DuxBEH-HAicrmcN  Watch  Co«, 

A.  M.  Dunm^  PreHdent. 

BiOBasoK  Watoh  Cask  Ck>.  (Inc.), 

By  Sato  SMmaoo,  President. 

'    Joseph  Fahts  Co., 

George  E.  Fahys,  President. 
The  Keystone  Watch  Case  Qo., 
By  JouN  G.  Mueller,  Secretary. 
Solidasitt  Watch  Case  Co., 
3om«  W.  SBBVoon,  President^ 
WAMW^m  WAtm  OAttS  Oo^ 
H.  IL  Sn»KHAN,  2*re<Miirer. 
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After  consideration  of  the  whole  matter,  it  is  concluded : 
I.  That  the  Federal  Trade  Commission  has  reason  to  believe  from 
the  facts  submitted  to  it  by  the  manufacturers,  subject  to  further 
inquiry  in  proceedings  as^rovided  by  section  5  of  the  Federal  Trade 
Commifffaon  act : 

(a)  That  the  piaot  oe  of  placing  time  guaranties  on  gold-lffled  and  gold->^ 
plated  watches,  for  distribution  and  sale  in  interstate  commerce,  has  led  and 
leads  to  deception  of  the  purchasing  public. 

(6)  That  the  marking  and/or  calling  of  watchcases  for  distribution  and  sale 
in  int^tate  commerce  as  gold  filled  leads  to  deception  of  the  purchasing  pub- 
lic, in  the  absence  of  the  following  elements  as  a  minimum. 

(1)  That  they  are  marked  in  close  proximity  to  the  words  "  Gold  filled  "  and 
as  plainly  as  the  words  "  Gold  filled,"  with  words  or  ta&tks  InflleatiBg  the  fine- 
ness of  the  gold,  which  shall  not  be  less  by  more  than  three  ooe-thoosandths 
part  than  the  fineness  indicated. 

(2)  That  the  backs  and  caps  are  made  of  two  sheets  of  gold  or  an  alloy 
thereof,  affixed  to  the  surfaces  of  a  sheet  of  other  metal. 

(3)  The  center,  bezel,  pendant,  crown,  and  bow  are  made  of  one  sheet  of 
gold  or  an  alloy  thereof,  applied  to  the  outer  surface  of  a  sheet  of  other  metal. 

IL  That  the  commission  received  the  following  as  the  opinion  of 
the  trade  on  the  subjeets  covered,  and  will  take  due  notice  thereot. 
when  proper  to  do  so  in  any  proceeding  pending  before  it: 

(a)  That  manufacturers  and  dealers  should  be  required  to  place  the  maker's 
trade-mark  "conspicuously  and  indeJibly"  on  the  inner  surface  of  the  lid  or 
cap. 

(&)  The  sheet  of  gold  or  of  its  alloy  affixed  to  the  outer  surface  of  the 
backs,  center,  open-faced  bezel,  pendant,  crown,  and  bow  shall  not  be  less 
than  three  one-thousandths  of  one  inch  in  thickness ;  the  sheets  of  gold  or  its 
alloy  affixed  to  the  inner  surfaces  of  the  backs,  to  the  inner  and  outer  surfaces 
of  the  caps,  and  to  the  outer  sorfaee  of  the  hunting  beael,  sdaaU  not  be  less 
than  one  one-thousandth  of  an  inch  in  thicknesa 

(c)  That  whenever  the  thickneas  of  the  sheets  of  gold  or  its  alloy  in  gold- 
filled  watchcases  is  indicated,  the  mark  indicating  such  thickness  shall  only 
refer  to  the  thickness  of  the  sheets  of  gold  or  its  alloy  so  affixed  to  the  outer 
surfaces  of  the  backs,  center,  open  face,  bezel,  pendant,  crown,  and  bow,  the 
mark  accurately  indicating  such  thickness  which  shall  be  expressed  in  deci- 
mals indicating  tboosandths  of  an  inch,  in  tests  to  ascertain  the  thickness, 
aeasmeementS'  being  tal^  at  a  point  where  no  gold  haa  been  added  or  taken 
away  for  decoration  or  ornament  r 

By  the  commission  (Commissioner  Nugent  dissenting). 

Ons  B.  Johnson,  Secretary, 

The  following  disseiriing  memorandum  was  hied  by  Commissioner 

Nugent:  - 

I  am  in  favor  of  requiring  the  manufacturers  to  place  on  each 
wateh  the  numbev  of  pennyweights  of  gold  used,  in  addition  to  the 
carat  fineness,  which  does  not  indicate  and  is  not  intended  to  in- 
dicate to  the  mind  of  the  consumer  anything  relative  to  the  value  of 
the  gold  used. 
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The  long-time  guaranty  is  a  fake,  and  as  it  is  used  for  the  purpose 
of  deceiving  the  general  public  I  am  in  accord  with  the  proposal  that 
manufacturers  who  resort  to  it  should  be  proceeded  against. 

STANDARD  SHEET  MUSIC 

Washinoton,  D.  C,  Jaamary  2S<t  l9Hi, 

The  Federal  Trade  Commission  issues  the  following  statement 
witl^  respect  to  the  trade  practice  submittal  held  before  Comniis- 
sioner  Van  Fleet  by  the  publishers  of  standard  sheet  music  (Assist- 
ant Chief  Examiner  H.  L.  Anderson  and  Attorney  H.  A.  Babcock, 
of  the  commission,  were  present) : 

At  the  request  of  Mr.  Alfred  L.  Smith,  secretary  of  the  Music 
Publishers  Association  of  the  United  Stated,  a  trade  practice  sub- 
mittal was  held  with  the  Federal  Trade  Commission  on  October  2, 
1923,  for  the  purpose  of  giving  those  engaged  in  the  industry  an 
opportunity  to  express  their  views  regarding  the  practice  of  marking 
musical  publieaticms  at  fictitious  prices.  The  conference  was  held  at 
the  New  York  office  of  the  commission  and  was  attended  by  pub- 
lishers representing  95  per  cent  of  the  total  output  of  standard 
sheet  music.  There  were  also  present  a  few  publishers  of  popuhir 
music.    The  following  were  represented: 

Fred  Kraft,  Edward  Schuberth  &  Co.,  New  York  City. 

Otto  Jordan,  Harms  (Inc.),  New  York  City. 

W.  M.  Bacon,  White-Smith  Music  Publishing  Co.,  Boston. 

W.  M.  Gamble,  Gamble  Hinged  3^Iusic  Co.,  Chicago. 

John  Hanna,  Enoch  &  Sons,  New  York  City. 

M.  Keane,  Boosey  &  Co.,  New  York  City. 

C.  C.  Church,  C.  C.  Church  &  Co.,  Hartford,  Conn. 

M.  E.  Tompkins,  G.  Schkmer  (Inc.),  New  York  City. 

H.  W.  Gray,  H.  W.  Gray  &  Co.,  New  York  City. 

E.  F.  Bitner,  Leo  Feist  (Inc.),  New  York  City. 

Harold  W.  Robinson,  B.  F^  Wood  Music  C<^  Boston. 

C.  A.  Woodman,  Oliver  Ditson  &  Co.,  Boston. 

H.  B.  Crosby,  Arthur  P.  Schmidt  Co.,  Boston. 

Clayton  F.  Summy,  Clayton  F.  Summy  Co.,  Chicago. 

G.  Fischer,  J.  Fischer  &  Bro.,  New  Y>brk  City. 

W.  Deaae  Preston,  jr.,  B.  F.  Wood  Music  Co.,  Boston. 
W.  H.  Witt,  W.  H.  Witt  Music  Co.,  Pittsburgh. 
'    E.  C.  Mills,  chairman  Music  Publishers'  Protective  Association. 
W.  L.  CoghiU,,  Jd^m  Churqh  Co,„New  York  City. 

H.  Engel,  Richmond-Bobbins  (Inc.),  New  York  City. 
Ben  Bornstein,  Ager,  Yellen  &  Bornstein,  New  York  City. 

aJ..M^Biiaul2^  iGbarles  fi»^  DijtsQA  CV}«,  New  York  Cit 
E.  T.  PauU,  E.  T.  PanU  Music  Co.,  New  York  City. 
W.  A.  Walling,  Evans  Music  Co.,  New  York  City  and  Boston. 
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R.  L.  Huntzinger,  R.  L.  Himtzinger,  New  York  City. 
T.  J.  Donlan,  National  Association  ot  Sheet  Music  Dealers,  New 
York  City. 

Joseph  M.  Skilton,  G.  Schirmer  (Inc.),  New  York  City. 
Alfred  L.  Smith,  Music  Publishers  Association  of  the  United 

States. 

Theodore  Presser,  Theodore  Presser  Co.,  Philadelphia. 

W»  Kretsehner,  Carl  Fischer,  New  York  City* 

The  purpose  of  the  meeting  and  the  powers  of  the  commission 
were  explained  by  Commissioner  Van  Fleet,  after  which  the  dis- 
cussion proceeded.  A  brief  summary  of  the  facts  developed  is  as 
follows :  It  appears  that  for  many  years  it  has  been  the  practice  of 
the  publishers  to  print  sheet  music  at  pripps  approximately  one-third 
higher  thui  the  actual  retail  sailing  price.  The  practice  arose  from 
the  custom  of  granting  to  music  teachers  a  discount,  usually  one- 
third,  from  the  price  printed  on  the  publication,  which  was  to  com- 
pensate teachers  for  their  time  in  selecting  the  music,  etc.  After 
awhile  teachers  had  their  pupils  request  the  discount  and  in  a  few 
years  the  public  were  getting  the  same  discount,  so  that  to-day  the 
actual  retail  price  of  much  of  the  mime  sold  is  substantially  less  than 
the  jHinted  price  on  the  publication.  As  one  of  the  publishers 
present  expressed  it,  "  the  printing  of  a  price  on  music  frop  which 
to  figure  a  discount  is  out  of  date  and  no  longer  serves  any  useful 
purpose  and  no  doubt  opens  up  a  way  to  the  unscrupulous  to  charge 
a  higher  price  to  unsuspecting  persons  than  is  contemplated  by  the 
publidier."  It  appears  that  the  elimination  of  this  practice  has  been 
the  subject  of  discussion  by  the  industry  for  some  time.  The  music 
dealers  and  popular  music  publishers  present  also  favored  th^.  iLiiscpn- 
tinuance  of  the  practice. 

After  discussing  the  subject  and  the  details  incidental  to  making  a 
change  in  the  practice,  the  publishers  of  ^tandiird  sheet  .inu^ic 
unanimously  adopted  the  f  oUowing  resolution : 

We  believe  the  proper  way  of  marking  prices  on  music  is  to  use  the  price  at 
«7lilcb  it  is  expected  the  loosic  wiU  9eU  £w  at  retaU  uodeie  :<^)4Ui<p$  of  nor- 
mal competitioiL 

The  Federal  Trade  Commission  approves  the  resolution  as  set  out 
above,  and  believes  thait  it  jexj^iesses  the  views  o{  the  entire  industry. 
The  trade  has  been  requested  to  fix  a  date  at  which,  the  change  shall 
be  put  in  operation. 


SUBSCRIPTION  BOOK  PUBLISHERS 

At  the  request  of  the  Subscription  Book  Publishers  Association 
a  trade  practice  sulnnittal  was  held  with  the  book  publkdiers  selling 
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books  by  subscription,  in  Washington,  D.  C,  on  May  20  and 
21,  1924.  Commissioner  John  F.  Nugent  presided  at  the  conference 
and  was  assisted  by  Attorney  H.  L.  Anderson. 

It  Avas  found  that  many  of  the  publishers  who  sell  books  by  sub- 
scription are  not  members  of  the  association.  The  association  has 
28  members,  although  the  number  of  concerns  engaged  in  this  line 
of  business  outside  of  the  association  is  probably  twice  that  number. 
An  attempt  was  therefore  made  to  ascertain  the  views  of  those  out- 
side the  association  witii  respect  to  the  question  as  to  whether  a 
trade  practice  submittal  was  desired.  Those  publishers  wero  notified 
of  the  practices  which  the  association  desired  to  discuss  at  the  meet- 
ing and  were  also  advised  that  the  discussion  would  not  be  limited 
to  tliose  practices  and  that  other  practices  which  publisher9j<«tet 
members  of  the  association,  might  desire  to  present  would  be  con- 
sidered. Many  replies  were  received  expressing  an  interest  in  such 
a  meetino;,  so  that  the  date  was  set.  Invitations  were  sent  to  all 
members  of  the  industry  whose  names  were  furnished  to  the  com- 
mission. 

The  following  concerns  were  represented: 
The  Grolier  Society,  New  York  City. 
University  Society  (Inc.),  New  York  City. 
The  National  Home  and  School  Association,  Chicago,  HI. 
Bufton  Publishing  Co.,  Kansas  City,  Missouri. 
Subscription  Book  Publishers  Association,  Chicago,  BL 
E.  E.  Compton  &  Co.,  Chicago,  111. 
P.  E.  Collier  &  Son  Co.,  New  York  City. 
Thomas  Nelson  &  Sons,  New  York  City. 
Wm.  H.  Wise  &  Co.,  New  York  City. 
Doubleday  Page  &  Co.,  Garden  City,  N.  Y. 
W.  F.  Quarrie  &  Co.,  Kansas  City,  Mo. 
Williams  &  Wilkins  Co.,  Baltimore,  Md. 
The  Encyclopedia  Brittanica  (Inc.),  New  York  City. 
National  Association  of  Book  Publishers,  New  York  City. 
The  S.  A.  MuUikin  Co.,  Cincinnati,  Ohio. 
Austin  Jenkins  Co.,  Washington,  D.  C. 
Ndson  Doubleday  (Inc.),  Gard^  Citji,  N.  Y. 
The  Midland  Press,  Chicago,  111. 
Parke.  Austin  &  Lipscomb  (Inc.),  New  York  City. 
The  John  C.  Winston  Co.,  Philadelphia,  Pa. 
Dodd,  Mead  &  Co.  (Inc.),  New  York  City. 
,  Historical  Publishing  Co.,  Philadelphia,  Pa. 
J«hn  jftadin  So  Co.  (Ijic.),  Chicago,  111. 
The  Western  Distributing  Co.,  Chicago,  111. 
Standard  Education  Society,  Chicago,  111. 
Beview  of  Reviews  Corporation,  New  York  City. 
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Rand  McNally  &  Co.,  Chicago,  HI. 

Educators  Association,  New  York  City.  ^ 

The  S.  L.  Weedon  Co.,  Cleveland,  Ohio. 

The  Bureau  of  National  Literature  (Inc.),  New  York  City. 

American  Educational  Society  Publishers,  St.  Louis,  Mo. 

Thirty-one  concerns  wene  represj^^ted  at  the  meeti^  and  it  was 
there  stated  that  they  do  more  than  the  majority  of  the  volume  of 
said  business  of  the  country.  Many  other  concerns  expressed  s^n 
interest  m  the  meetiBg,  but  wer^  unable  to  be  rj&presented. 

After  a  preliminary  discussion  of  various  practices,  the  repre- 
sentatives of  the  concerns  mentioned  were  requested  to  and  did 
^^fodzo  for  ti»e  pufpoee  of  adapting  r68oluti<»is  by  which  the 
opinion  of  the  trade  might  be  registered  and  the  following  resolu- 
tions, which  have  been  certified  by  the  chairman  and  secretary  of 
the  meeting,  were-  adc^Mted. 

1.  Resolved,  That  we  disapprove  any  editorial  policy  whereby  the  listing 
of  any  nazue  as  editor  or  coutribntiug  editor  teuda  to  practice  deception  on 
the  public. 

2.  Be$olpe4,  That  as  to  aU  books,  the  use  of  only  the  last  date  of  copyri^t, 
and  eltmtnating  all  prevlons  copyright  dates,  is  condemned. 

S.  Resolved^  That  books  bound  in  snbstitntes  for  leather  shonld  pot  lie  rep- 
resented as  being  bound  in  levant  or  in  any  way  which  tends  to  carry  the 
inference  that  leather  bindings  are  used. 

4.  Resolved,  That  the  same  or  essentially  the  same  set  of  books  should  not 
be  sold  simultaneously  under  different  titles ;  that  books  should  never  be  sold 
nnder  a  title  that  will  mislead  as  to  contrats,  or  nnder  a  title  which  tends  to 
eonfosion  with  some  previously  pnldldied  work. 

5.  Resolved^  That  the  maHdng  isp  of  the  prlee  of  books  and  the  use  of  the 
so-called  •*  raised  ^  contract  be  condemned ;  that  representing  that  the  price 
asked  is  below  the  usual  price,  or  that  the  price  will  soon  be  increased,  when 
such  is  not  the  fact,  be  also  condemned, 

6.  Resolved,  That  when  so-called  extension  revision  or  continuation  service 
is  offered  the  contract  made  with  the  purchaser  shall  state  precisely  what  the 
service  is,  that  such  service  is  Bold  at  a  price  distinct  and  apArt  from  the  books 
which  it  is  designed  to  keep  up  to  date^  that  the :  books  studL  be  sold  at  a 
stipolated  price,  and  the  service  shall  be  sold  at  a  stipulated  price;  that  in 
case  Bucb  service  is  sold  to  continue  over  a  period  of  years  the  service  shall 
aetnally  be  famished  as  promised  to  such  subscriber  without  the  use  of  cou^ 
pons  or  other  form  of  request.  '  .    :    •       j  i 

7.  Resolved,  That  the  practice  of  representing  that  a  certain  number  of 
books  have  been  set  aside  for  advertising  puri)oses,  to  be  given  free,  when  such 
is  not  the  fact,  is  condemned;  andtthiU;  the  g^eactice  of  represmting  that  a 
certain  nnmbar  of  sheeted  persons  in  each  community  have  been  designated 
to  seeiure  a  book  <»r  a  set  of  books,  or  any  form  of  service,  free,  when  such  is 
not  the  fact,  is  clearly  misrepresentation,  and  is  Condemned. 

8.  Resolved,  That  the  offering  of  membership  in  societies,  clubs,  and  other 
organizations,  which  in  fact  do  not  exist,  in  connection  with  the  sale  of  books 
be  condemned ;  that  a  service  devoted  to  the  answering  of  inquiries,  if  offered, 
be  represented  only  as  such,  and  not  as  something  offered  by  some  organiza- 
tion separate  and  apart  from  the  concern  selling  the  books,  when  such^  or* 
gantaatiw  does  not  eilst  in  fact  and  aetmilly  m^ers  no  waiA  aenriee;  and  the 
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names  of  weU-known  authors,  editors,  or  aothorities  ahanW  not  be  wed  in 

connection  with  such  offers  unless  they,  in  fact,  actually  are  to  answer  or 
supervise  the  answering  of  the  inquiries. 

9.  Resolved,  That  the  practice  of  securing  agents  by  misleading  or  dishonest 
promises  or  guaranties,  and  enticing  away  the  agents  of  competitors  by  such 
means,  be  eendemned,  but  nothing  in  this  resolution  shall  be  construed  in  any 
way  limiting  flie  f*ee  dtoiee  ot  agents  to  select  their  own  employers. 

10.  Resolved,  That  the  practice  of  giving  with  services  or  sets  premiums  of 
books,  service,  or  other  objects  of  value  shaU  not  be  abased  by  sales  repre- 
sentations of  which  the  effect  is  to  deceive  the  purchases  as  to  the  r^ttve 
values  of  the  set  or  service  as  compared  with  the  premium  accompanying  It. 

11.  Resolved,  That  no  publisher  shall  be  a  party  to  or  assist  in  the  organiza- 
tion of  so-caUed  independent  agents  or  dealers  to  sell  his  books  by  methods 
Imre  condemned  and  which  he  as  a  publisher  professes  himself  not  to  use :  nor 
Shall  a  pnUi^r  sell  his  books  to  so-caUed  independent  agents  or  dealers  or 
agents  when  he  knows  they  are  to  use  unfair  or  dishonest  means  to  distribute 
the  books  to  the  publjc.  No  pnWisher  shall  be  a  parly  to  doing  indirectiy  what 
he  professes  not  to  do  dlrectiy. 

12.  Resolved,  That  it  shall  be  an  unfair  practice  to  take  a  name  which  so 
closely  resembles  the  name  of  an  already  existing  firm  as  to  tend  to  cause 
.confusion  and  mislead  the  public. 

13.  Resolved,  That  all  testimonials  should  be  genuine  and  apply  to  the  book 
or  books  actually  offered;  that  generally  the  complete  testimonial  should  be 
given;  and  that  in  cases  where  only  a  part  is  used,  such  part  should  fairly 
state  the  name  of  the  writer,  and  ;tai  no  cs»e  ahall  woidB»  phrases^  or  sentences 
be  taken  from  a  testimonial  and  be  used  for  selling  porposes  ^vribidi  whwa  Uten 
from  their  context  have  a  different  meaning  from  that  intended  by  the  writer ; 
that  public  bodies,  libraries,  or  associations  should  not  be  advertised  or  repre- 
sented as  commending  a  set  of  books  unless  advised  as  to  the  use  of  such 
commendation,  and  unless  the  fact  is  that  the  public  body,  library,  or  associa- 
tion as  such  and  not  merely  some  individual  has  commended  the  work  and 
that  no  testimonial  frmn  any  soimse  whatsoevn  which  has  been  obtained  by 
pnrdtase,  gift,  or  hxmoswiiim  he  need;  secorhig  tMttnMmials  by  uaOk  means, 
whether  by  more  or  less  opm  or  by  subtle  m^Jiods  is  cond^nned. 

14.  Resolved,  That  these  resolutions,  In  so  far  as  praetiksable,  become  rffec- 
tive  at  once,  except  that  where  any  change  in  an  existing  edition  of  a  book 
or  set  of  books  may  be  required,  these  resolutions  apply  to  all  future  editions 
or  printings. 

With  the  exception  of  resolution  No.  10,  the  resolutions  as  stated 

above  were  adopted  by  the  members  of  the  industry  present  unani- 
mously. Att^tion  is  also  directed  to  the  fact  that  it  is  the  intention 
of  the  industry  to  put  these  rceolutioiis  into  effect  iramediatdly. 

The  above  resolutions  were  reported  to  the  conunissicm  and  after 
consideraticm  ^ere  received  and.  approved* 


BAND  INSTRUMENT  MANUFACTURERS 

The  Federal  Trade  Commission  to-day  released  the  following 
statement  respecting  a  trade  practice  sal»aittal  held  before  GcHDinis- 
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sioner  Van  Fket  by  the  msirafacttarers  of  band  instmmeBts,  at  Chi- 
cago, 111.,  on  July  15, 1924.        '  ' 

At  the  request  of  the  manufacturers  of  band  instruments  a  trade 
practice  submittal  was  held  before  Hon.  Vernon  W.  Van  Fleet,  com- 
missioner representing  the  Federal  Trade  Commission,  at  Chicago, 
111.,  on  July  15, 1924,  for  the  purpose  of  affording  those  en^ged  in 
the  industry  an  opportunity  to  express  their  views  relative  to  itlleged 
unfairness  of  certain  practices  which  had  prevailed  in  tjie  industry. 
Those  present  at  the  ineeting  were ; 

F.  A.  Buesoher,  repres^ting  the  Buescher  Band  Instrument  Co., 

Elkhart,  Ind. 

James  A.  Bell,  representing  the  Buescher  Band  Instrument  Co*, 
Elkhart,  Ind. 

C.  H.  Taylor,  representing  Frank  Holton  &  Co.,  Elkhorn,  W^s. 
J.  C.  Cox,  representing  Frank  Holton  4  Co,,  Elkhom,  Wis. 
A.  P.  Bassett,  representing  the  Martin  Band  Instrument  Co.,  Chi- 
cago, 111. 

C.  H.  Flint,  representing  the  E.  A.  Couturier  Band  Instrument 
Co.,  Lyon  &  Healy  (Inc.),  WilUam  Frank  Co.,  Chicago,  111. 

Alfred  L.  Smith,  representing  the  National  Association,  of  Band 
Instrument  Manufacturers,  New  York  City, 

It  appeared  that  the  industry  hisd  thieretofore  agreed  upon  a  code 
of  ethics  for  the  government  of  their  business,  which  was  announced 
on  January  1,  1924,  in  a  bulletin,  entitled,  "Announcement  of  Elimi- 
nation of  Secret  Subsidies  to  Musicians,"  which  bulletin  is  in  words 
and  figures  as  follows  : 

The  use,  ownership,  or  recommendation  of  any  make  of  baud  iiistnimeat  by 
a  professional  musician,  or  by  any  other  person  who  for  some  reason  may  be 
supposed  to  be  s^eciaUy  well  iba^rmed  aim^t  or  have  an  exceptional  ojqportu- 
nlty  to  judge  the  real  merits  of  band  instruments,  is  accepted  by  the  buying 
public  as  indicating  honest  preference  for  that  make  of  instrument,  based 
solely  on  merit.  Thus  a  false  and  misleading  impression  is  created  when  there 
has  been  a  secret  inducement  of  any  kind. 

The  subsidizing  secretly  of  prominent  musicians  and  others  by  manufac- 
turers and  dealers  in  band  instruments  for  the  advertising  value  to  be  de- 
rived therefrom,  has  developed  or  tended  to  develop  unfair  competitioo,  im- 
proper trade  practices  and  unfair  price  discrimination  to  buyers,  md  has 
misled  the  public.  Such  a  condition  of  atfairs  is  detrimental  to  the  best  in* 
terest  of  both  the  industry  and  the  buying  public. 

There  are  various  methods  of  subsidizing  professional  musicians.  It  has 
been  a  more  or  less  common  practice  to  give  to  bands,  orchestras,  and  indi- 
vidual musicians  the  instruments  they  require  professionally.  Sometimes 
the  instruments  have  been  merely  loaned.  Also  in  a  few  cases  prominent  pro- 
fessional musicians  have  been  paid  salaries  to  induce  them  to  use  certain 
instruments. 


Not  all  subsidies,  however,  are  direct.  Preferential  discounts,  special  in- 
Stmments  at  regular  prices,  extra  plating  or  engraving  on  instruments  with- 
out charge,  abnormal  allowances  for  used  instruments  taken  in  exchange,  1.  e., 
"traded  in,"  special  terms  of  credit,  subscriptions  to  or  payments  of  advertis- 
ing or  other  exp^ises  of  mnaieal  enterprises  or  organizations  are  typical  in- 
direct subsidies. 

The  granting  of  subsidies  has  been  by  no  means  confined  to  prominent  pro- 
fessional musicians.  A  secret  special  discount  to  an  inflnratial  mmber  of  the 
village  band  is  no  different  in  effect  from  the  payment  of  a  large  salary  to  an 

artist  of  international  reputation.  He  may  be  any  person  whose  ownership 
or  advocacy  of  a  particular  make  of  band  instrument  for  some  special  rea- 
son adds  to  the  reputation  of  that  instrument  in  the  community. 

Even  when  no  subsidy  i^  involved,  the  granting  of  excessive  allowances  for 
used  instruments  taken  in  exchange  is  against  public  interest.  It  consti- 
tutes price  discrimination,  and  is  unfair  to  customers  who  have  no  instru- 
ments to  exchange  or  who  trade  in  their  instruments  at  a  ftalr  valuation.  Over 
allowances  are  conducive  to  the  development  of  misleading  and  improper  trade 
practices,  such  as  quoting  fictitiously  high  prices  and  making  false  reduc- 
tions on  new  instruments  when  no  used  instrument  is  taken  in  exchange. 
Furthermore,  a  consistent  policy  of  granting  <»ver  allowances  on  used  in- 
struments leads  inevitably  to  either  business  failure  or  to  a  regular  policy  of 
overpricing  of  new  instruments  to  the  consequent  detriment  of  the  buying 
public.  The  evil  of  granting  overaUowances  is  frequently  promoted  by  igno- 
rance of  the  real  value  of  the  instrument  taken  in  eiaehange  and  the  diffieulty 
of  obtaining  accurate  infwmatton  on  that  subject 

In  view  of  these  foots  and  in  the  public  interest,  the  undersigned  manu* 
facturers  and  dealers  in  band  instrumrats  do  hereby  agree  not  to  subsidize 
musicians  or  others  in  any  manner  whatsoever,  and  to  this  end  they  agree 
specifically: 

1.  That  they  will  not  give  away  instruments  to  prominent  musicians  or 
others ; 

2.  That  they  will  not  loan  instrummts  for  the  purpose  of  having  then  oaed 
by  promhient  mnsieiang  ot  oOimt 

a  That  they  will  not  pay  saUries,  fees,  or  gratuities  to  induce  prondn^t 
musicians  or  others  to  use  or  recommend  their  instrumrats ; 

4.  Thnt  they  will  not  grant  to  prominent  musicians  or  others  secret  dis- 
counts or  rebates,  or  special  terms  not  available  to  retail  customers  generally ; 
and 

5.  That  they  will  not  grant  allowances  in  excess  of  tb^  actual  value  of 
secondhand  instruments  taken  in  exchange  for  nent 

C.  Bruno  &  Sons ;  Buegeleisen  &  Jacobson ;  Buescher  Band  Instru- 
ment Co.;  C.  G.  Conn  (Ltd.)  ;  E.  A.  Couturier  Band  Inst.  Co.; 
Cundy-Bettoney  Co. ;  W.  J.  Dyer  &  Bro. ;  Carl  Fischer ;  William 
Frank  Co. ;  Fred  Gretsch  Mfg.  Co. ;  Frank  Holton  &  Co. ;  J.  W. 
Jenkins'  Sons  Music  Co.;  Leedy  Mfg.  Co.;  Ludwig  &  Ludwig; 
Lyon  &  Healy  (Inc);mitiii  Band  IMrament  Co.;  Pan- 
American  Band  Inst  &  Case  Co.;  Harry  Fedler  Go.  (Inc.) ; 
H.  A  A.  8elmer  (Ina  V ;  The  Vega  Co. ;  H.  N.  White  Co. ;  Rudolph 
Wurlitsser  Co. ;  J.  W.  York  &  Sons. 

At  said  ino^g  of  July  15, 1924,  there  w«g  also  presented  a  letter 
from  G.  G.  Ccmn  Co.  (Ltd.),  signed  by  C.  D.  Greenleaf,  president  of 
said  company,  md  alsp  president  ot  the  AssQei|ition  pf  Band  Instru- 
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ment  Manufacturers,  which  letter  is  in  the  words  and  figures  fol- 
lowing: 

fiiiKHABT,  INO.,  July  192i. 

Federal  Tbabb  Ck>MMissiON, 
14  West  Washington  Street, 

Chicago,  III. 

Gentxbmen  :  I  regret  very  much  that  I  am  prevented  by  iUness  from  appear- 
ing before  the  commission  at  this  time.  I  wish  to  assure  the  commission  that 
this  company  is  in  hearty  accord  with  the  so-called  code  of  ethics  as  adopted 
by  the  leading  maniyfactiurers  and  Jobbers  of  mnsdcal  instruments,  copy  of 
which  is  indosed. 

I  believe  that  this  agreement  marks  the  beginning^  of  a  very  desirable  reform 

which  wiU  be  entirely  in  the  public  interest  in  every  way,  and  that  if  the 
Federal  Trade  Commission  sees  fit  to  give  to  this  agreement  its  formal  ap- 
proval, this  approval  will  be  of  great  assistance  in  securing  adherence  to  the 
IvoTisions  of  this  agreement  by  the  retail  trade.  The  ^Jj^natories  to  this  agree- 
mieat  may  be  depended  upon  to  carry  it  out,  but,  of  course,  there  is  no  way  by 
which  the  manufacturers  can  prevent  their  dealers  ftom  continuing  these 
very  vicious  practices  if  they  so  desire.  The  approval  of  these  principles,  how- 
ever, by  the  Federal  Trade  CJommission  would  have  a  very  great  effect  in 
bringing  about  the  compliance  on  the  part  of  the  retail  trade  in  general,  and  if 
this  can  be  done  I  believe  that  these  practices  which  have  been  so  long  an  evil 
aud  a  detriment  to  the  Diibli«  iutesc(a?t  c?i;ft, ftiiajl^,  st^opj^.  ,  ,  .  . 

Yours  very  truly,        .    1  . 

It  was  represented  to  the  commissioner  that  practically  the  entire 
mdiistry  was  represented  in  the  agreement  set  forth  above.  The 
parties  midertaking  to  observe  this  code  of  ethics  are  composed 
of  manufacturers  and  importers  of  band  instruments,  and  they  re- 
quested and  petitioned  the  Federal  Trade  Commisaion  to  givA  its 
approval  to  the  principles  laid  down  in  said  bnUetiB  sod  ta  announce 
the  same  to  the  industry  and  the  public.  •  • 

After  consideration  of  the  matter,  it  was  concluded  by  the  com* 
mission  as  follows : 

1.  That  the  conunission  accepts  and  approves  the  code  of  ethics  so  adopted 
liy  tbe  luaiiufaeturers  of  iMUid  iustmnents  do  far  as  the  same  relates  to  the 
subsidlziiig  of  musidans,  and  wiR  taiii&  ^ogBtsauee  of  vielfttfblis  Hie  ftiuae» 
and 

2.  That  as  to  other  matters  covered  by  said  code  of  ethics  the  commlsston 
receives  and  takes  note  of  the  same  as  representing  the  views  and  opinions 
of  .tl^e  iu0ustry.  : 


^  ENGRAVED  EFFECTS  "  PRINTING  « 

Washington,  D.  C,  January  18^  1925. 

At  the  request  of  the  engraved-^ffect  group  of  the  New  York 
Employing  Printers  Assocta^on^  a  trade-pra(!tice  submittal  was  held 

*  Among  cases  involving  practices  condemned  by  the  industry  in  which  the  commission 
issued  orders  to  cease  and  desist  is  the  f (blowing:  Process  Engraving  Co.,  Docket 
Noi  lOlT. 
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by  the  industry  before  Federal  Trade  Coimiiissioner  Charles  W. 
Hunt,  Assistant  Chief  Examiner  H.  L.  Anderson,  and  Attorney 
H.  A.  Babcock,  representing  the  commission,  for  the  purpose  of  con- 
sidering the  use  of  the  terms  "engraved  effects"  and  •^embossed 
effects as  applied  to  a  form  of  raised  printing.  The  submittal  was 
held  at  the  Xew  York  office  of  the  commissionj  105  West  Fortieth 
Street,  October  28,  1924.  According  to  the  best  information  avail- 
able, there  are  approximately  165  concerns  in  the  United  Sti^ 
making  a  specialty  of  this  class  of  work,  all  of  whom  were  invited 
to  the  meeting. 

The  form  of  printing  referred  to  is  done  on  a  regular  printing 

.press  with  a  slow-drying  ink  and  sprinkled  with  a  rosin  or  shellac 
base  powder.  The  work  is  then  subjected  to  a  heating  process, 
which  fuses  the  powder  and  the  ink  and  hardens  when  oooL  This 
produces  a  raised  surface  which  may  be  either  a  bright  or  dull 
finisli.  Several  terms  have  been  suggested  for  this  type  of  work, 
among  them  being  "  engravotype,"  ^'embossotype,"  "  thenncrf;ype," 
"embossogi'aph,"  "cameogiaph/'  and  ''raised"  or  "relief"  print- 
ing. There  was  some  objection  to  most  of  these  terms.  Particular 
objection  was  made  to  the  use  of  the  term  "raised"  or  "relief" 
printing  on  the  ground  that  these  terms  are  applied  to  a  different 
process  and  a  product  which  the  industry  believes  very  inferior,  to 
the  class  of  work  being  considered.  The  discussion,  therefore,  was 
devoted  chiefly  to  the  use  of  the  terms  "engraved  effects"  P^^ 
"  embossed  effects." 

Thirty-four  concerns,  engaged-  primarily  in  this  type  of  work, 
Avere  represented  either  in  ^jerson  or  by  |)roxy  at  the  meeting.  These; 
were  as  follows; 

Non-Plate  Engraving  Co.  (Inc.),  Xew  York  City. 
Engravo  Co.,  Ifew  York  City.  ,    ^  . 

,  Wallace  Brown,  New  York  City, 
i^lateless  Engraving  Co.,  New  York  City. 
Embossograph  Co.,  New  York  City. 
The  £mbossotype  Co.,  Pittsburgh,  Pa. 
Wedlaw  Art  Press,  Kansas  City,  Mo. 
Standard  Press,  Boston,  Mass. 
John  Gwyer  Press,  Pittsburgh,  Pa. 
Miirdock-Kerr  Co.,  Pittsburgh,  Pa.  • 
Challinor-Dunker  Co.,  Pittsburgh,  Pa. 
Squirrel  HiH  Printing  Co.,  Pittsburgh,  P*. 
A.  J.  Heilman,  Pittsburgh,  Pa.  * 
D.  K.  Murdock  Co.  (Inc.),  Pittsburgh,  Pa. 
Landeck  Pr^  (Inc.),  Pittsburgh,  Pa. 
J.  T.  Lyman  Co.,  Pittsburgh,  Pa. 
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Chas.  A.  Deitz,  Philadelphia,  Pa. 

Plateless  Engraving  Co.,  by  P.  J.  Haynes. 

Albrecht  Printing,  Scranton,  Pa. 

D.  O.  Koss  Co.,  Detroit,  Mich. 

United  Printing  Service,  West  Ifew  York,  N.  J. 

Commonwealth  Press,  West  New  York,  N.  J. 

Saxler  &  Pfeifer,  Buffalo,  N.  Y. 

Charles  W.  Taylor,  Gloveisville,  K  Y. 

Frank  Otter,  Knoxville,  Tenn. 

Mosbruius  Printing  Co.,  Milwaukee,  Wis. 

W.  T.  Powell  Printing  Co.,  Norfolk,  Ya. 

White  Bottrell  &  Page  Co.,  Meriden,  Conn. 

Graham  Printing  Co.,  Detroit,  Mich. 

Paramount  Printing  Co.,  KnoxviUe,  Tenn, 

Gillett  &  Co.,  Milwaukee,  Wis. 

IL  J.  Palmer,  Chicago,  111. 

jBtevens  Printing  Co.,  Milwaukee,  Wis. 

The  following  resolution  was  unanimously  adopted: 

Resolved,  That  the  term  "engraved  or  embossed  effects'*  be  the  name  for 
the  industry  producing  such  effects  without  the  use  of  copper  plates  or  steel 
dies. 

The  request  for  the  submittal  was  granted  by  the  commission  with 
the  understanding  that  representatives  of  the  copper  plate  and  steel 
die  tHrandies  of  the  industry  be  permitted  to  attend  and  take  part 
in  the  meeting.  Twelve  representatives  of  this  branch  of  the  indus- 
try were  present  and  upon  the  submission  of  the  resolution  set  forth 
above  favonng  tibe  use  of  the  term  engraved  or  embossed  effects," 
presented  the  following  resolution: 

The  steel  and  wpper  vHBte  engraving  industry,  as  represented  in  this  me^lag, 
is  opposed  to  the  ase  of  the  titles  "engraved  effects"  and  "mbossed  effect8»'' 
or  any  similar  title  which  incorporates  any  fdrm  of  the  wofds  "aigraved**  or 

"embossed"  to  describe  raised  printing,  believing  that  the  use  of  sach  terms 

has  a  tendency  and  capacity  to  deceive  the  pubUc.  We  offer  no  objection 
to  the  two  suggestions  made  by  Mr.  Wallace  Brown  that  the  title  for  the  product 
in  question  be  either  "  thermograph  "  or  cameograph." 

The  commission,  as  a  result  of  this  submittal,  desires  to  announce 
to  the  trade  and  the  public  that  it  disapproves  the  use  of  the  terms 
"engraved  effects"  or  "embossed  effects"  as  applied  to  the  type 
of  work  discussed  and  that  it  can  not  approve  the  use  of  the  words 
"  engraved  "  or  "  embossed  "  in  any  form  as  ajPpliM  t9,  a  prpd^ct  not 
made  from  copper  plates  or  steel  diea 
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USE  OF  TERMS  "  ENGRAVED  "  AND  EMBOSSED 

Washington,  D.  C,  June  19^  1925. 

On  January  18,  1925,  the  Federal  Trade  Commission  amiounced, 

as  a  result  of  the  trade  practice  submittal  Held  with  the  so-called 
raised-printing  industry,  that  it  disapproved  the  use  of  the  terms 
^engraved  effeds"  or  embossed  effects"  as  applied  to  the  type  of 
work  under  discussion  and  that  it  could  not  approve  the  use  of  the 
words  engraved"  or  "embossed"'  in  any  form  as  applied  to  a 
{nt>dii€t  not  made  from  copper  plates  or  steel  dies.  Liater,  in  the 
consideration  of  certain  applications  for  complaints  before  the  com- 
mission involving  the  use  of  the  word  embossed,"  there  arose  some 
question  as  to  whether  the  term  might  not  be  applied  to  certain 
forms  of  raised  printing.  As  a  result  the  commission,  on  June  19, 
1925,  held  an  informal  conference  with  representatives  of  the  so- 
called  raised-printing  industry,  the  steel  and  copper  plate  engraving 
industry,  and  the  Bureau  of  Engraving  and  Printing  for  the  pur- 
pose of  securing  additional  information  on  this  point. 
The  following  were  present  at  the  hearing: 

Mr.  Richard  O.  H.  Hill,  of  the  Xon-Plate  Engraving  Co.,  New 
York,  representing  about  43  other  firms  by  proxy. 

Mr.  Louis  A.  Hill,  with  the  Hill  Agency,  formerly  Director  of  the 
Bureau  of  Engraving  and  Printing. 

Mr.  George  S.  Franklin  (of  the  firm  of  Karl  T.  Frederick,  New 
York). 

Mr.  Theo.  A.  Isert,  representing  the  steel  and  copper  plate  engrav- 
ing industry. 

Mr.  John  J.  Deviny,  assistant  Director  Bureau  of  Engraving  and 
Printing. 

Mr.  Henry  I.  Wilson,  from  the  Bureau  of  Engraving  and  Print- 
ing. 

Mr.  William  John  Eynon,  formerly  president  of  the  Typothetae 
of  America. 

Statements  with  respect  to  the  scd>jeet  w^  made  by  the  above 
parties,  the  discussion  being  limited  to  the  questions  concerning  the 
use  of  the  term  "  embossing.'' 

As  a  result  of  the  conference,  the  commisi^on  desires  to  annoimce 
to  the  trade  and  the  public  that  no  change  will  be  made  in  the  state- 
ment issued  on  January  18,  1925,  with  respect  to  the  use  of  the 
terms   engraved  "  and  ^  embossed*" 
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WASHfNQTON,  D.  C,  Jufie  4,  ^925. 

Thd  Federal  Trade  Comiii&ssioii  to-day  released  the  following 
statem^t  respecting  thie  reBiilts  of  a  trade  practice  snbiniildL^  m 

above  industry. 

The  meeting  was  conducted  by  Ckmunissioner  Hunt,  assisted  by 
Chief  Examiner  Millard  F.  Hudson,  at  Omaha,  Nebr^,  on  Matrc^  lS^ 
1925.  The  trade  was  represented  by  at  least  80  per  cent  of  volume 
of  the  production  of  the  industry  and  was  fairly  representative^ 
Fdlowing  are  the  concerns  present  and  those  who  represented  thmt  i 


Corn  Belt  Serum  Co^  by  Kol>ert 
Bives,  president. 

GuilfoU  Sernm  Co.,  3.  GuiUoU, 
owner. 

United  Serum  Co.,  Geo.  H.  Kascht 
president. 

The  Johnson  Serum  Co.,  Wm.  J. 
Miller,  president. 

The  Fostoria  Serum  Co.,  H,  p. 
Sbemn,  secretary  and  treasurer. 

The  SimomKm  Serum  Farm,  Peter 
Simonson,  owner. 

T!he  Boyal  Serum  Co.,  Clay  W. 
Stephenson,  president. 

The  Southwestern  SerinO'CO*,  J.  M. 
Cory,  president. 

West  Plains  Serum  Co.,  Geo.  H. 
Rasch,  proxy. 

Swine  Breeders  Bore  Serum  Co.,  by 
W*  Ui^tfoot,  presUtettt 

Aurora  Serum  Co.,  by  L.  B.  Buff, 
president. 

Fort  Dodge  Serum  Co.,  by  D.  E. 
Baughnian,  president. 

Platte  Valley  Sermn  Co.,  by  L.  B. 
Wolcott,  president. 

Bi»}^o^  Serum.         by  Cbm  -J^^ 
S|need,  sales  nifanager. 

Blue  Cross  Serum  Co.,  by  L.  B. 
Purry,  own«. 

*  Qic^g«*y  Farm  Laboratory,  by  Dean 
Corsa,  member  of  firm. 

Superior  Laboratories  Corporation, 
C.  H.  Goebel,  president. 

Lathrop  Sermu  Co.,  by  H.  F.  Brown, 
member  of  firm. 

The  following  firms  were  not  present  at  the  meeting  but  later 
indicated  to  tl^  cominissioii  by  letter  that  they  approved  the  action 
of  the  industry  represented  at  the  trade  practice  submittid : 


Kaw  Valley  Serum  Co,,  by  T.  HI 
Muipliy,  owner. 

Sihler  Serimi  Co*,  by  a  J.  3ihler» 
president. 

Missouri  Valley  Serum  Co.,  by  G.  L 
BUmchard,  pre^dent,  ' 

Cedar  liapids  Serum  Co.,  L.  B. 
Graham,  president. 

Kansas  S^rum  Co.,  ^ugu^t  Peak, 
owner. 

Pitman  Moore  Co.,  Edw.  G.  Cahill, 
vice  president. 

CkHrn  States  Serum  Oe.»  by  6;  H. 
Williams,  prei^ent 

Grain  Belt  Supply  Co.,  by  R.  M. 
Youn^,  preti^ident. 

Globe  I>aboratories, .  by  John  Ken- 
nedj',  president. 

Sioux  Falls  Serum  Co.,  by  W.  R. 

The  Purity  Serum  CJo.,  W>  ¥«f 
Abern. 

Liberty  Laboratories,  by  John  H. 

Copenliaver,  president. 

Sioux  City  Serum  Co.,  by  W.  F. 
Gilchrist,  president- 
Diamond  Serum  Co.,  J.  L.  Robinson. 
The  Heyner  S^i^  Go.,  f^,  W,  .^v^ 
ner,  president. 

Hamat<m  Oheinical  Co.,  J.  C.  Mc- 
Dahiel,  pr^d^t ;  O.  Ci  AVinl  secre- 
tary-treasurer,    'I  '     '         ;  •  /  i  i 
Anchor  Serum  Co.,  W.  J.  Kennedy, 
vice  president  and  sales  manager.  ^ 
American  Serum  Co.,  T.  B.  HufE. 
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Central  Serum  Co.,  by  F.  M.  GaUivan,  general  manager;  Jensen-Salisbery 
Laboratories  (Inc.)t  Graham,  »eci»tMy-tj?easurer;  l^estern  |^f>oratories 
S^rom  J^rm,  A*  L  Sofi0Eisoii»      S*  .  . 

The  purpose  of  the  meeting  and  the  powers  of  the  commission 
having  been  duly  explained,  the  representatives  of  the  industry 
organized  by  selecting  a  chairman  and  a  secretary.  A  full  discus- 
sion of  alleged  unfair  practices  prevalent  in  the  industry  was  then 
had  and  at  the  dose  the  following  preamble  and  rescdutions  were 
unanimously  adopted: 

Tbe  following  business  practices  of  those  engaged  in  the  mimaf acturing  and 
marketing  of  anti-h<%-cholera  smim  and  virus*  ha^^Lnafter  referred  to  as 
serum  and  virus;  their  agents,  distributers,  or  representatives,  are  hereby 

declared  unfair  as  placing  undue,  unnecessary,  unproductive,  and  unequaUy 
distributed  burdens  upon  those  engaged  in  the  said  industry,  as  tending  to 
stifle  and  suppress  competition  and  create  monopolies,  and  creating  unecessary, 
unproductive,  and  unequally  distributed  costs  on  farmers  engaged  in  hog 
raising  and  mari^etingf  in  the  United  States. 

1.  Indndiig  of  employees  of  competitors  to  violate  contracts  or  enticing  away 
employees  of  competitors  in  such  numbers  or  under  such  circumstances  as  to 
constitute  a  conversion  and  an  appropriation  of  the  value  created  at  the 
exi>ense  of  the  said  comi)etitor. 

2.  False  and  misleading  advertising  in  this  industry,  regarding  the  nature 
of  sales  outlet,  and  the  making  of  untruthful  claims,  intending  to  deceive 
purchaser  or  use^,  ^^  to  the  Q}iality  of  said  articles,  its  source  and  method  of 
preparation. 

3.  Disparagement  of  oflOcers,  employees,  and  products  of  competing  concerns. 
Circulation  of  false  rumors  of  flnan<dal  standing  of  competitors. 

4.  Granting  of  gratuities,  directly  or  indirectly,  to  purchasers  of  serum  and 
vims  for  the  purpose  of  influencing  the  purchase  of  such  commodities,  which 
practices  are  generally  characterized  as  forms  of  commercial  bribery,  more 
particularly  as  follows : 

(a)  Direct  or  indirect  lavish,  excessive,  or  prearranged  entertainment  of 
purchasers  of  serum  and  virus. 

(2»)  Making  of  excessive  pisrs^al  gi£ti9  to  jgwit^em  4tf  ^senua  and  virQ« 
or  to  their  fi^niliei^ 

(c)  Giving  virus  without  charge  to  pur<diasers,  except  for  replacement  of 
virus,  shipped  within  10  days  6*  iis  expiration  date.      '  ' 

(d)  Giving  of  accessories,  syringes,  or  instruments,  or  repairing  same  w^ith- 
out  charge  to  purchasers  of  serum  and  virus. 

(e)  Promising  or  allowing  unearned  discounts  to  certain  puxchafler«  of 
serum  and  virus,  which  are  not  allowed  to  the  general  trade. 

if)  Payment  or  rebating  to  certain  purchasers  of  serum  and  virus  interest 
on  borrowed  money,  and  not  aUowed  to  the  general  trade. 

(g)  Payment  of  tnalntenance  and  refrigerator  chai^  to  and  in  behalf 
6t  cert&in  retail  pnr<^i^s^^,  not  aUoWed  to  the  general  trade. 

ih)  Donating  funds  or  providing  banquets  or  other  entertainments  for 
associations.    *         '  .     i  > 

(i)  Donating  veterinary  service  to  veterinarians,  except  as  is  necessary  in 
determining  whether  product  sold  has  served  its  purpose  in  specific  cases. 


(/)  Payment  of  spedflc  adrwtiskig  expaises  in  behalf  of  certain  povobamrs* 
and  not  offered  to  all  pnrchasers,  under  like  tmna  tnd  conditloiis. 

(k)  No  veterinarian  or  other  professional  vaccinator,  distribnter,  or  other* 

wise,  shall  be  paid  or  allowed  directly  or  indirectly  a  rebate,  salary,  com- 
mission, or  refund  for  serum  or  virus  used  by  him  which  is  not  ofiEered  to  the 
general  trade. 

(I)  Supplying  semm  or  virus  for  revaccination  without  charge  is  declared 
to  be  nnfair  and  an  unfair  metbod  of  competition. 

(m)  OMnpanles  seUlng  to  botli  the  laity  and  ttie  v^rimtriana  shall  not 
rebate  or  pay  a  commi^on  to  the  veterinarian  for  any  serum  sold  to  the 

farmer.  * 

(n)  It  shall  be  considered  to  be  unfair  to  obtain  business  by  threats  or 

coercion, 

5.  Engaging  in  practices  unfair  asid  injurious  to  the  industry  and  to  the 
public,  which  are: 

(a)  Quaranteeing  against  advance  and  protection  against  declines  in  price 

of  semm  and  virus. 

(6)  Giving,  or  offering  to  give,  premiums.  Instruments,  biological  and  phar- 
maceutical supplies,  or  anything  of  substantial  value  not  otherwise  specifically 

provided  for,  as  an  added  inducement  to  effect  sales  of  serum  and  virus. 

(c)  Granting  of  rebates,  refunds,  credits,  or  allowing  unearned  discounts 
to  purcha^^er.s  of  serum  and  virus  to  induce  or  retain  patronage. 

id)  The  making  of  contracts  with  purcliasers  of  serum  and  virus  which  per- 
mit price  reductions  or  rebates  oii  the  basis  of  the  combining  of  separate 
orders. 

(e)  Making  of  yearly  contracts,  or  for  other  specified  period,  for  sale  of 
semm  and  virus  at  specified  prices,  for  an  unspecified  amount  or  quantity  of 
serum  or  virus,  for  delivery  as  ordered  throughout  the  year  or  specified  period. 

if)  Price  discrimination  is  an  unfair  method  of  competition. 

(g)  The  consignment  of  serum  and  virus  to  the  veterinarians,  county  agents, 
or  any  person  administering  for  others,  or  to  consumers  for  subsequent  sale. 

(h)  Making  of  contracts  for  the  sale  of  serum  and  virus  which  require 
delivery  of  a  specified  quantity  in  specified  times,  if  demanded  by  purchaser, 
bat  which  does  not  require  sneh  pnrehaser  to  Accept  such  quantity  within  the 
same  period. 

After  consideration  of  the  entire  record  in  this  matter,  the  com- 
mksicm  has  reached  the  following  condusicnusi : 

I.  That  the  commission  has  reason  to  believe  from  the  fecfes  sub- 
mitted to  it  by  the  manufacturers  of  anti-hog-cholera  serum  and 
virus  (subject  to  further  inquiry  as  provided  iji  aedaxm  6  of  the 
Federal  Trade  Commission  act),  that  the  f<dlowing  acts  and  prac^ 
tices  are  unfair  methods  of  competition : 

(a)  Inducing  the  violation  of  contracts  of  employment  by  employees  of  conat- 
petitors,  and/or  enticing  them  away. 

(6)  Advertising  falsely  and  misleadingly  as  to  the  nature  of  sales  outlet, 
and/or  making  untruthful  claims  respecting  the  4U(ility,  source,,  ana  m^^bo^^ 
of  preparation  of  the  coiiuiM>dities. 

(c)  Disparaging  the  officers,  mployees,  or  products  of  competing  conc^nui» 
and/or  circulating  false  rumors  respecting  the  financial  standing  of  com* 
petitors. 

id)  Obtaining  business  by  threats  or  coercion. 
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(e)  Discruninatiug  in  price,  where  the  discriminutiou  is  such  as  is  prohibited 
by  section  2  of  the  Clayton  Act. 

II.  That  the  commission  receives  the  balance  of  such  resolutions 
and  takes  note  of  the  same  as  the  opinion  of  the  industry. 

The  resolutions  so  received  are  as  follows : 

1.  Direct  or  indirect  lavish,  excessive,  or  prearranged  entertainment  of  pur- 
chasers of  smim  and  virus. 

2.  Making  of  excessive  personal  gifts  to  purchasers  of  serum  and  viru^  or 

to  their  f amili^. 

3.  Giving  vims  without  charge  to  purchasers,  except  for  replacem^t  of  virus 
shipped  within  10  clays  of  its  expiration  date. 

4.  Giving  of  iicccssories,  syringes,  or  instruments,  or  repairing  same  witbotit 
charge,  to  purchasers  of  serum  and  virus. 

5.  Promising  or  allowing  unearned  discounts  to  certain  purchu.sers  of  serum 
and  virus  which  are  not  allowed  to  the  general  trade. 

6.  Paym^t  or  rebating  to  certain  purchasers  of  serum  and  virus  interest 
on  borrowed  money  and  not  allowed  to  the  general  trade. 

7.  Payment  of  maintenance  and  refrigerator  charges  to  and  in  behalf  of 
certain  retail  purchasers  not  allowed  to  the  general  trade. 

8.  Donating  funds  or  providing  banquets  or  other  entertainments  for  asso- 
ciations. 

9.  Donating  veterinary  service  to  veterinarians,  except  as  is  necessary  in 
determining  whether  product  sold  has  served  its  purpose  in  specific  eases. 

10*  Payment  of  specific  advertising  expenses  in  behalf  of  certain  pur- 
chasers apd  not  offered  to  all  purchasers  under  like  terms  and  conditions. 

11.  No  veterinarian  or  other  professional  vaccinator,  distributer,  or  other- 
wise, shall  l)e  paid  or  allowed,  dhrectly  or  indirectly,  a  rebate,  salary,  com- 
mission, or  refund  for  serum  or  virus  used  by  him  which  is  not  offered  to 
the  general  trade. 

12.  Supplying  serum  or  virus  for  revaccination,  without  charge,  is  de- 
clared to  be  unfair  and  an  unfair  method  of  competition. 

13.  Companies  selling  to  both  the  laity  and  the  veterinarians  shall  not  re- 
bate or  pay  a  commission  to  the  veterinarian  for  any  serum  sold  to  the 
farmar. 

14.  Guaranteeing  against  advance  and  protection  against  declines  in  price  of 
semm  and  virus. 

15.  Giving,  or  offerhig  to  give  premiums,  instruments,  biological  and  phar- 
maceutical supplies,  or  anything  of  substantial  value,  not  otherwise  cqpeciflcally 

provided  for,  as  qn  added  inducement  to  effect  sales  of  serum  and  virus. 

16.  Granting  of  rebates,  refunds,  credits,  or  allowing  unearned  discounts  to 
purchasers  of  serum  and  virus  to  induce  or  retain  patronage. 

17.  The  making  of  contracts  with  purchasers  of  serum  and  virus  which 
p»mit  price  reductions  or  r^^ates,  on  the  basis  of  the  combining  of  scqparato 
orders. 

1&  Making  of  yearly  contracts,  or  tor  o&er  spedflcSd  p»iod,  for  sale  of  < 
serum  and  vims  at  specified  prices,  for  an  nnspedfled  amoimt  or  qoantitar 

of  serum  or  virus,  for  delivery  as  ordered  throughout  the  year  or  gpecUleA 

period. 

19.  The  consignment  of  serum  and  virus  to  the  veterinarians,  county  agents, 
or  any  person  administering  for  others,  or  to  consumers  for  subsequent  sale 
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Makiug  of  contractfj  for  the  sale  of  serum  aud  virus,  which  require  de- 
livery of  a  specified  quantity  in  specified  times,  if  demanded  by  purchaser,  but 
<wbich  does  not  require  such  purchaser  to  accept  such  quantity  within  the 
same  podod. 

The  commission,  upon  the  foregoing,  makes  the  following  general 
obfiM^vations  : 

Fair  competition  does  not  mean  lessened  competition.  Fair  compe- 
tition may  consist  in  giving  a  better  price  or  better  terms  or  better 
suriGe.  A  number  of  practices  condemned  by  the  trade  consist  only 
in  one  of  these  and  can  not  be  condemned  by  the  commission.  On 
the  contrary,  an  agreement  not  to  compete  in  these  particulars,  is  con- 
trary to  law. 

By  the  commission,  Commissioner  Nugent  dissenting  in  part,  as 
per  memorandum  attached. 

COMMISSIONERS  THOMPSON  AND  NUGENT  CONOTO  IN  PABT  AND  DISfflNT 

IN  PAKT 

We  concur  with  Chairman  Van  Fleet  and  Commissioners  Hunt 
and  Humphrey  that  the  practices  so  declared  by  them  constitute 
unfair  methods  of  competition. 

We  dissent,  however,  from  their  refusal  to  declare  unfair  the  fol- 
lowing practices  which  were  condemned  by  the  resolutions  adopted 
by  the  industry : 

1.  Direct  or  indirect  lavish,  excessive,  or  prearranged  entertainment  of  pur- 
chasers of  serum  and  virus. 

2.  Makiug  of  excessive  personal  gifts  to  purchasers  of  serum  aud  virus  or 

to  their  families. 

6.  Promising  or  allowing  unearned  discounts  to  certain  purchasers  of  serum 
and  virus  which  are  not  allowed  to  the  general  trade. 

7.  Payment  of  maintenance  and  refrigerator  charges  to  and  in  behalf  of 
certain  retail  purchasers  not  allowed  to  the  general  trade. 

8.  Donating  funds  or  providing  banquets  or  other  entertainments  for  asso- 

■ciatious. 

10.  Payment  of  specific  advertising  expenses  in  behalf  of  certain  purchasers 
:and  not  offered  to  all  purchasers  under  like  terms  and  conditions. 

14.  Guaranteeing  against  advance  and  protection  against  declines  in  price 

Of  senOn  and  virus. 

16.  Granting  of  rebates,  refunds,  ♦  *  ♦,  or  allowing  unearned  discounts 
to  purchasers  of  serum  and  virus  to  induce  or  retain  patronage. 

Ill  our  opinion,  said  practices,  both  sin^  and  in  the  aggregate, 
are  unfair,  as  they  will  suppress  competition  in  large  measure  by 

,  driving  out  of  the  business  of  manufacturing  and  selling  such  serum 
and  virus  the  smaller  concerns  which  are  financially  unable  to  meet 
the  cost  occasioned  thereby  and  enable  the  financially  powerful 

uunong  the  manufacturers  to  dominate  and  exercise  control  over  the 
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Industry  and  plaoa  at  their  marcy  the  ultimate  oouipuaers  <d  MUMi 

In  our  judgment,  the  practices  above  set  out  are  also  unfeir  to  the 
farmers  of  the  country  who  raise  hogs.  We  do  nqt  doubt  thai  (hiy 
ftre  now  required  to  pay  a  higher  price  for  serum  and  virus  than  they 
would  pay  if  said  practices  were  discontinued,  as  the  manufacturers 
must  pass  on  to  the  farmers  the  additional  «qMB0e  ol  oondseti]]^ 
their  bumness  made  neoesSi»^  %f  said  praetioes.  ' 

Huston  Thoiq?^^^/  ". 
J.  F.  Nugent, 

M^NDIi^G  COTTON  MANUFACTURERS 

In  accordance  with  the  desire  expressed  by  a  majority  of  the 
manufutturezs  of  mending  cottons^  a  ^ade  praetiee  submittal  Was 
hrfd  by  ConiHiassioner  Huston'  Thompson,  assisted  by  Attorney 
Henry  Miller,  in  New  York  City,  on  June  23  and  September  26, 
1925,  to  ccmadM  tW  matter  oi  ^  labelmg  of  bwmding  oi  mmdamg 
or  darning  cottons,  with  the  view  of  eliminating  those  practices 
which  might  be  deemed  unfair  to  competitors  or  misleading  to  the 
consumer,  particularly  with  reference  to  the  marking  of  yardage, 
ends,  and  plies.  Invitations  to  the  conference  were  issued  to  all 
manufacturers  in  the  industry  of  which  the  commission  had  knowl- 
edge. The  following  concerns  w^  represented : 

Clark  Thread  Co.,  Newark,  N.  J. 

Howard  Manufacturing  Co.,  Boston,  Maa^, 

Dexter  Yam  Co.,  Pawtucket,  B.  L 

Blodgett  &  Orswell  Co.,  Pawtucket,  R.  I. 

American  Thread  Co.,  New  York,  N.  Y. 

The  Spool  Cotton  Co.,  New  Ywrk,  N.  Y. 

Amherst  Manufacturing  Co.,  Amherst,  Mass. 

D.  E.  Howard's  Son  &  Co.,  New  York,  N.  Y. 

J.  &  P.  Coats  (B.  L)  (Inc.),  Pawtucket,  R.  L 

CoUingboume  Mills  (Inc.),  Elgin,  111. 

These  concerns  constitute  a  large  majority  of  the  industry  and 
are  estunated  to  produce  90  per  cent  of  the  darning  cotton  manu- 
factured in  the  United  States. 

The  action  taken  by  the  conference  consisted  in  the  unanimous 
adoption  of  the  following  resolution,  which  was  likewise  unani- 
mously agreed  upon  as  specifying  the  proper  method  to  be  followed 
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hy  the  indtlsiry  iil  the  branding  or  labetiiig  of  mending  or  darning 
cottons,  and  that  any  other  method  of  marking  would  be  unfair  to 
competitors  and  isyolve  confusion  or  deoeptiou  ol  the  ^Kaunfldng 
pttfolic:  ' 

ButOved^  That  in  the  marketing,  lab^i«,  or  branding  of  m^dlng  cotton 
the  fDUowIi«  and  to  other,  Mith  reference  to  the  yardage,  ei^,  atranda,  or 
ply,  shaU  be  marked  on  the  package  or  baU,  and  in  the  order  stated : 

The  yardage  as  it  comes  o^  the  ball  or  package. 

The  number  of  ends. 

The  number  of  plies  per  end. 

The  commission,  as  a  result  of  this  submittal,  desires  to  announce 
to  the  trade  and  public  that  it  receives  the  action  taken  by  the 
industry  as  set  forth  above  and  approves  the  method  of  branding  or 
labeling  of  mending  cottons  as  prescribed  in  the  foregoing  resolution. 

The  commission  further  announced  that  the  industry  shall  have 
until  Felnruaiy  1,  1926,  to  nwet  the  requirem^ts  for  marking  their 
product  as  set  forth  in  the  statement  given  out  by  the  commission. 
The  commission  will  thereafter  entertain  complaints  against  mem- 
bers who  have  failed  to  conform  to  the  terms  ol  the  resolution 
adopted  by  the  industry  and  approved  by  the  commission. 
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